ISSUE DATE: @

October 23, 2007

DECISION/ORDER NO:
PL060575

IR " PL060904

Ontario

Ontario Municipal Board
Commission des affaires municipales de 'Ontario

Robert and Deborah Tiberio have appealed to the Ontario Municipal Board under subsection
34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as amended, from Council’s refusal or neglect
to enact a proposed amendment to Site-Specific Zoning By-law 2551, as amended, of the Town
of Markham, to allow for the operation of a pool installation company, a roof installation
company, and a general contracting/landscaping business, with associated outdoor storage for
a temporary basis on lands located at 196 and 198 Langstaff Road East, which are currently
zoned as Rural Industrial - (H)R.IND, with respect to lands located at 196 Langstaff Road East,
and Residential - R1, with respect to lands located at 198 Langstaff Road East

O.M.B. File No. PL060575

O.M.B. File No. Z060087

Cosini Properties Inc., M.A.N. Enterprises Ltd. and A.G.S. Consultants Ltd. have appealed to
the Ontario Municipal Board under subsection 34(11) of the Planning Act, R.S.0. 1990, c. P. 13,
as amended, from Council’s refusal or neglect to enact a proposed amendment to Site-Specific
Zoning By-law 2551, as amended, of the Town of Markham, for a temporary use permission to
allow the operation of an office, contractor yard and the outdoor storage of new vehicles on
lands located at 201, 203 and 205 Langstaff Road East, which are currently zoned Residential
(R1), as well as on lands located at 3 and 5 Essex Avenue, which are currently zoned Rural
Industrial with a holding provision [(H)R.IND.]

O.M.B. Case No. PL060904

O.M.B. File No. 2060117

Cosini Properties Inc. has appealed to the Ontario Municipal Board under subsection 34(11) o
the Planning Act, R.S.0. 1990, c. P. 13, as amended, from Council’s refusal or neglect to enact
a proposed amendment to Site-Specific Zoning By-law 2551, as amended, of the Town of
Markham, for a temporary use permission to allow the operation of an office, contractor yard
and the outdoor storage of new vehicles on lands located at 195 Langstaff Road East, which are
currently zoned Rural Industrial with a holding provision {(H)R.IND.]

O.M.B. Case No. PL060904

O.M.B. File No. 2060119

Cosini Properties Inc. and A.G.S. Consultants Ltd. have appealed to the Ontario Municipa
Board under subsection 34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as amended, from
Council's refusal or neglect to enact a proposed amendment to Site-Specific Zoning By-law
2551, as amended, of the Town of Markham, for a temporary use permission to allow the
operation of an office, contractor yard and the outdoor storage of new vehicles on lands located
- at 139 Langstaff Road East, which are currently zoned Rural Industrial with a holding provision
[(H)R.IND.]

O.M.B. Case No. PL060904
O.M.B. File No. 2060120




Cosini Properties Inc. and M.ANN. Enterprises Ltd. have appealed to the Ontario Municipal
Board under subsection 34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as amended, from
Council's refusal or neglect to enact a proposed amendment to Site-Specific Zoning By-law
2551, as amended, of the Town of Markham, for a temporary use permission to allow the
operation of an existing landscaping and snow removal business, which includes permitting the
existing 1-storey dwelling to be used for office purposes and the rear yard to be used for the
open storage of building materials, equipment, scrap metal, skids, debris, vehicles and trailers
on lands located at 21 Essex Avenue, which are currently zoned Rural Industrial with a holding
provision [(H)R.IND.]

O.M.B. Case No. PL060904

O.M.B. File No. 2060123

BEFORE:

C. HEFFERON ) Friday, the 19" day of

MEMBER
) October, 2007

THE BOARD ORDERS that further to Decision/Order No. 1970 issued on July 12, 2007, the
Procedural Order, attached hereto as Attachment “1” shall be in force and effect for the purpose
of governing the required procedures leading up to and including the hearing, which is
scheduled to commence on Monday, February 4, 2008‘at 10:30 A.M,, to be held at the Angus
Glen Community Centre, 3990 Major MacKenzie Drive East, Markham, Ontario. The Board has

set aside ten (10) days for the hearing.

SECRETARY



ONTARIO MUNICIPAL BOARD PL0O60575
PL060904

PROCEDURAL ORDER

Robert and Deborah Tiberio have appealed to the Ontario Municipal Board under
subsection 34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as amended, from Council’s
refusal or neglect to enact a proposed amendment to Site-Specific Zoning By-law 2551,
as amended, of the Town of Markham, to allow for the operation of a pool installation
company, a roof installation company, and a general contracting/landscaping business,
with associated outdoor storage for a temporary basis on lands located at 196 and 198
Langstaff Road East, which are currently zoned as Rural Industrial — (H)R.IND, with
respect to lands located at 196 Langstaff Road East, and Residential — R1, with respect to
lands located at 198 Langstaff Road East

O.M.B. File No. PL060575

O.M.B. File No. Z060087

Cosini Properties Inc., M.AN. Enterprises Ltd. and A.G.S. Consultants Ltd. have
appealed to the Ontario Municipal Board under subsection 34(11) of the Planning Act,
R.S.0. 1990, c. P. 13, as amended, from Council’s refusal or neglect to enact a proposed
amendment to Site-Specific Zoning By-law 2551, as amended, of the Town of Markham,
for a temporary use permission to allow the operation of an office, contractor yard and
the outdoor storage of new vehicles on lands located at 201, 203 and 205 Langstaff Road
East, which are currently zoned Residential (R1), as well as on lands located at 3 and 5
Essex Avenue, which are currently zoned Rural Industrial with a holding provision
[(H)R.IND.)]

O.M.B. File No. PL060904

O.M.B. File No. Z060117

Cosini Properties Inc. has appealed to the Ontario Municipal Board under subsection
34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as amended, from Council’s refusal or
neglect to enact a proposed amendment to Site-Specific Zoning By-law 2551, as
amended, of the Town of Markham, for a temporary use permission to allow the
operation of an office, contractor yard and the outdoor storage of new vehicles on lands
located at 195 Langstaff Road East, which are currently zoned Rural Industrial with a
holding provision [(H)R.IND.)]

O.M.B. File No. PL060904

O.M.B. File No. 2060119

Cosini Properties Inc. and A.G.S. Consultants Ltd. have appealed to the Ontario
Municipal Board under subsection 34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as
amended, from Council’s refusal or neglect to enact a proposed amendment to Site-
Specific Zoning By-law 2551, as amended, of the Town of Markham, for a temporary use
permission to allow the operation of an office, contractor yard and the outdoor storage of



new vehicles on lands located at 139 Langstaff Road East, which are currently zoned
Rural Industrial with a holding provision [(H)R.IND.)]

O.M.B. File No. PL060904

O.M.B. File No. 2060120

Cosini Properties Inc. and M.A.N. Enterprises Ltd. have appealed to the Ontario
Municipal Board under subsection 34(11) of the Planning Act, R.S.0. 1990, c. P. 13, as
amended, from Council’s refusal or neglect to enact a proposed amendment to Site-
Specific Zoning By-law 2551, as amended, of the Town of Markham, for a temporary use
permission to allow the operation of an existing landscaping and snow removal business,
which includes permitting the existing 1-storey dwelling to be used for office purposes
and the rear yard to be used for the open storage of building materials, equipment, scrap
metal, skids, debris, vehicles and trailers on lands located at 21 Essex Avenue, which are
currently zoned Rural Industrial with a holding provision [(H)R.IND.]

O.M.B Case No. PL060904

O.M.B. File No. Z060123

OMB Case No.’s PL060575, PL060904 and OMB File No.’s 2060087, Z060117, Z060119,
2060120, and Z060123.

1. The Board may vary or add to these rules at any time, either on request or as it sees fit. It

may alter this order by any oral ruling, or by another written Order.

Organization of the Hearing

2. The hearing will begin on Monday, the 4™ day of February, 2008, at 10:30 a.m. at the
Angus Glen Community Centre, 3990 Major Mackenzie Drive East in the Municipality
of the Town of Markham.

3. The length of the hearing will be about 10 days.

4. The parties and participants identified at the prehearing conference (see the Attachment
for the meaning of these terms) are: as set out in Attachment I to this Order.

5A. The issues are to be finalized and exchanged by the parties 90 calendar days prior to the
hearing, (by November 5, 2007). There will be no changes to this list unless the Board
permits, and a party who asks for changes may have costs awarded against it.

5B.  The Catholic Cemeteries Archdiocese of Toronto has been identified as a participant
represented by Mr. M. Everand, Augusta National Inc.

5C.  All participants identified prior to the commencement of the hearing are to be served with

copies of all material filed or exchanged by the parties pursuant to this Procedural Order.



Any person intending to participate in the hearing should provide a telephone number to
the Board and the parties as soon as possible. Any such person who will be retaining a
representative should advise the other parties and the Board of the representative’s name,
address and phone number as soon as possible.

Requirements Before the Hearing

7.

10.

11.

12.

13.

14.

Expert witnesses in the same field shall have a meeting 30 calendar days (by January 4™,
2008) before the hearing to try to resolve or reduce the issues for the hearing. The
experts must prepare a list of agreed facts and the remaining issues to be addressed at the
hearing and provide this list to all of the parties, participants, the municipal Clerk, and the

Board 25 calendar days (by January 9™ 2008) before the hearing.

A party who intends to call witnesses, whether by summons or not, shall provide to the
Board, the other parties, the participants, and the Clerk a list of the witnesses and the
proposed order in which they will be called. This list must be delivered at least 60
calendar days (by December 5, 2007) before the Hearing.

An expert witness shall prepare an expert witness statement which shall list any reports
prepared by the expert, or any other reports or documents to be relied on at the hearing.
Copies of this must be provided as in section [12]. Instead of a witness statement, the
expert may file his or her entire report if it contains the required information. If this is
not done, the Board may refuse to hear the expert’s testimony.

A participant (the Catholic Cemeteries Archdiocese of Toronto) must provide to the
Board and the parties a participant statement at least 30 calendar days (by January 4",
2008) before the hearing, or the participant may not give oral evidence at the hearing.

Expert witnesses who are under summons but not paid to produce a report do not have to
file an expert witness statement, but the party calling them must file a brief outline of the

expert’s evidence, as in section [12].

On or before 45 calendar days (by December 21, 2007) before the hearing date the parties
shall provide copies of their witness and expert witness statements to the Board, other
parties, participants, and to the Clerk of the Town of Markham.

On or before 10 calendar days (by January 24™ 2008) the parties and participants shall
provide copies of their visual evidence, it any, to all of the other parties. If a model will
be used, all parties and participants must have a reasonable opportunity to view it before

the meeting.

Parties shall provide to the Board, all other parties and participants, and file with the
Clerk any written responses to any written evidence 15 calendar days (by January 18,
2008) prior to the hearing.




15.

16.

17.

18.

A person wishing to change written evidence, including witness statements, must make a
written motion to the Board.

(see Rules 34 and 35 of the Board’s Rules, which require that the moving party provide
copies of the motion to all other parties 10 days before the Board hears the motion.)

A party who provides a witness’ written evidence to the other parties must have the
witness attend the hearing to give oral evidence, unless the party notifies the Board at
least 7 days before the hearing that the written evidence is not part of their record.
Documents may be delivered by personal delivery, facsimile or registered or certified
mail, or otherwise as the Board may direct. The delivery of documents by fax shall be
governed by the Board’s Rules [26 —31] on this subject. Material delivered by mail shall
be deemed to have been received five business days after the date of registration or

certification.

No adjournments or delays will be granted before or during the hearing except for serious
hardship or illness. The Board’s Rules 61 and 65 apply to such requests.

This Member is [not] seized
So orders the Board.



ATTACHMENT I

PARTIES " COUNSEL

Town of Markham R  Catherine Conrad, Town Solicitor
Robert and Deborah Tiberio : Donald C. Hindson Q.C.

B & L Mettel Limited ' '
Transoceanic Fine Cars Ltd. & Dr. S.
Chuang

William S. Baird

'Maria & Miro Kunstek Brepdan Van Niejenhuis

Cosini Properties Inc. ~ Robert E. Jarvis Q.C.

- MLAN. Enterprises Ltd.
'A.G.S. Consultants Ltd.

~ Participants . ~ Representatives

Catholic Cemeteries Archdiocese of o M. Everand, Augusta National Inc.

Toronto '



ATTACHMENT TO THIS PROCEDURAL ORDER

Meaning of terms used in this Procedural Order

Party is an individual or corporation permitted by the Board to participate fully in the
ing witnesses, cross-examining

hearing by receiving copies of written evidence, presenting

the witnesses of the other parties, and making submissions on all of the evidsnce. If an
unincorporated group wishes to become a party, it must appoint one person to speak for
it, and that person must accepi the other responsibilities of a party as set out in the Order.
Parties do not have to be represented by a lawyer, and may have an agent speak far

them. The agent must have written authorization from the party.

ecome a party before or at the hearing, and who did

NOTE that a person who wishes to b
farence, must ask the Board to permit this.

not raquest this at the prehearing con

Participant is an individual, group ar corporation, whether represented by & lawyer or not,
who may attend only part of the proceeding but who makes a statement to the Board on
all or some of the issues in the hearing. Such persons may also be identified at the start of
the hearing. The Board will set the time for hearing this statements. NOTE that such
persons will likely not receive notice of a mediation or conference calls on procedural
issues. They also cannot ask for costs, or review of a decision as parties can. If a
participant does not aftend the hearing and only files a wrtten statement, the Boerd will
not give it the same attention or weight as submissions made orslly. The reason is that

parties cannot ask further questions of a person if they merely file material and do not
altend.

Written and Visual Evidence: Written evidence includes all written material, reports,

studies, documents, letters and witness statements which a party or participant intends to
present as evidence at the hearing. These must have pages numbered consecutively
throughout the entire document, even if thers are tabs or dividers in the matenal. Visual
evidence includes photographs, maps, videos, models, and overlays which a party or
participant intends to present as evidence at the heanng.

Witness Statements: A witness statement is a short written outline of the person’s

background, experience and interest in the matter, a list of the issues which he or she will

discuss and the witness’ opinions. on those issues; and @ list of reports that the witness
will rely on at the hearing. An expert witness statement should include his or her (1)
name and address, (2) qualifications, (3) a list of the issues he or she will address, (4) the
witness’ opinions on those issues and the complele 16850NS for the opinions and (5) a list
of reports thal the witness will rely on at the heanng. A participant statement is & short
written outline of the person’s or group’s background, experience and interest in the
matter a list of the issues which the perticipant will address and a short outline of the

ovidence on those lssuss; and a fist of reports, if eny, which the participant will refer to at
the hearing. ‘
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Summons: A perty must ask a Board Member or the senior staff of the Board to issue &
summons. This request must be made before the time that the list of witnesses is
provided to the Board and the parties. (See Rules 41 and 42 on the summons procedure)
If the Board requests it, an affidavit must be provided indicating. how the witness’ evidence
is relevant fo the hearing. If the Board is not satisfied from the affidavit, # will require that
a motion be heard to decids whether thé witness should be summoned.

The order of examination of witnesses: is ususlly direct examination, cross-

examination and re-examination in the following way: :

= direct axamination by the party presenting the witness;

- diract examination by any party of similar interest, in the manner determnined by the -
Board; :

« cross-examination by parties of opposite interest;

= re-examination by the party presenting the witness; or

« another order of axamination- mutually agreed among the parties.or diracted by the
Board. - 4



Ontario Municipal Board Rules on
DOCUMENTS. EXHIBITS, FILING, SERVICE

Unless otherwise directed by the Board, évery document

18. Form_of Dogume
filed or introduced by a party or participant in a proceeding shall ba prepared on letter size .
documents such as plans or surveys), and shall have

paper (8 % " x 11") (except for large
each page numbered. consecutively throughout the entire text and graphic content, even if

there are dividers or tabs. -

19.  Qther Exhibite Large graphic o

be glued to foam or ather boards. It must

r other such types of visual evidence should not
ba on paper and be removed from the boards

following the hearing event, and folded to 8 % " x 11". Three-dimensional modals must be
photographed and the photographs must be introduced with the model. A videotape to be
used in evidence must be viewed by the other identified parties before the hearing.

20. Coples of Documents for Parties and Clerk Subject to the Board making a

different order at a pre-hearing conference, a party who will use a document as evidence
-at a hearing event should provide copies at the beginning of the proceeding for all parties
and participants. If it is an official plan, those parts of the plan to be used should be
distributed to the parties and participants, but a copy of the entire plan must be made
available to the Board Member(s) at the beginning of the proceeding. |f the Board orders
that copies of documents be kept by the cierk of the municipality, they do not need to be

certified copies, unless a party objects that they are not authentic copies.

21. Prefllin Stajement anc Re

Experts: If a hearing ia expected to last more than 10 days, the Board may require that
parties calling expert or professional witnesses serve on the other parties and file with the
and reports prepared for the

clerk of the municipallty, any experts’ witness statements
hearing at least 30 days in advance of the hearing, or as the Board directs. The Board
may also make this order for hearings expected to last less than 10 days If a party

raquests this. The expen witness statement must contain:

(a) the expert's name, address and qualifications;
(b) the issues the expert will address, opinions on these Issues and the reason for the

opinions; and .
(c) a list of the reports, whether prepared by the expert or by someone else, that the

expert will refar to at the hearing.
The expert's complete report may be flled instead of this statement, if it contains the
required information.

d to testify if this statement or report is not filed. The reports

in {c) above do not need to be filed with the Board, but should be supplied to the parties in
advance if the parties request them. Participants in the hearing wishing to examine expert

reports may da so at the Clerk’s office.

An expert may not be parmitte

Other Witnesses: The Board may also require that a witnese who is not giving expert
evidence, or @ participant, provide to the Board and the parties & witnees or participant

statement, A witness or participant statement should contain a shert written outline of the
person’s background, experience and interast in the matter; 8 list of the issues which they
will discuss and an opinion on those issues; and @ list of reports that they will rely on at
the hearing. A participant statement should also briefly outline the evidence to be
presented. The witness or participant may not be allowad to testify if this statement is not

filed.



22 dment Documents filed with the Board cannot be amended
unless the Board orders ft, o the other parties consent. The Board may require that the
person requesting an amendment do 8o by way of a motion under Rule 34 with notice to

all parties.
23. Coples of Board O A person may examine any document filed with the

Board, and copy R after paying the Board's fee, unless an Act or a court or Board order
provides otherwise. (This does not apply to documents that the Board has ordered fo be

confidantial, sealed, and nat part of the public record.)

24. Return of Exhlbits Exhibits (written or visual evidencs) of all types introduced at
a hearing will be kept for 60 days after the Board decision issues. The person Introducing
an exhibit may ask for #ts retumn after this time, and it may be given back if the Board
agrees. If no such request is made, it becames the property of the Board and may be
archived.

25. Fps! royal of Pl Subdivision When a final plan is prepared for the
Board’ s approval (rather than the approval authority’s, if the Board ordars that it be final
approved by the authorily), the owner shall insert on the original plan and copies the
following wording: , .

This plan is approved by the Ontario Municlpal Board under file
[Insert OMB case number] pursuant to the Planning Act, section

Date Secretary, Ontario Municipal Board

Comment on Faxes (Rules 26 to 31 below):
The Rules below respecting fexes apply to all documents filed or served, including notices

of appesl, notices of mation, notices of hearing and documents exchanged following a
procedursl order.

Note, however, that the Board cannot extend an appeal period In an Act, so that
documents must be served on or before the last day. These Rules merely require that
documents be faxed by speciffc timas. For example, staff will be present to recesive a fax
if it is faxed before 4:30 p.m. (See also Comments and Rules 10 to 12 respecting time.)

26.  Service by Fax Where any document is required to be served (defivered) or filed,

including one commencing a proceeding or a motion, or providing notice, it may be served

by fax (uniess an Act, or the Board, requires another method of service) and shall be sent
to:

(a) the party’s representative, if any,

(b) where the perty is an Individual and i8 not represented by a representative, to that
party directly where that party has provided a fax number;

{c) where that party Is a corporation and is not represented by a representative, to the
corporation directly to the attention of an individual with apparent authority to receive
the document; or

(d) where served on or filed with the Board, a local board ar commission, or any
department, ministry or agency of the federal, provincial or municipal government, an
individual with apparent authority to receive the documant.



- 27.  |f Faxed After 4:30 p.m, Any document served by fax after 4:30 p.m. is deemed
to have been served on the next businass day. :

28, srnisglon a ore Than 1 ‘ it a document is more than 12 pages
including the cover page, it must not be served by fax between 8:00 a.m. and 4.30 p.m.
unless the person receiving the document has given permission in advance. If more than
30 pages, ft cannot be sarved by fax at any time without advance permission.

29. Couqtentg of Cover Page The fax cover page must include the Board’ s case and

file number, the type of matter and the municipality in which the matter arose, as well as
ful Identification of the sender and receiver.

30. Proof of Sarvice by Fax A confirmation printout received by the sender is proof
of the full transmission and receipt of the fax.

31.  Ng Hard Copv Needed A hard copy of a faxed document must nt b sent by
another means of transmisgion unless requested, and may then be sent by ordinary mail,

June 3, 2004



Ontario Municipal Board Rules on PRE-HEARING CONFERENCES

Comments on Pre-hearings (Board Rules 73 to 82 below):

There can be af least three types of activities at a pre-hearing conference, as may be
sean from the subjects which may be considered (see Rule 73 below). These are: &
settiement conference (which is similar to a mediation), a discussion of procedure for the
hearing, and a preliminary hearing {for motions, etc.). There may be no clear division
betwsen these procedures, and the Board may switch from one to another whenever it

seems appropniate.

Before a pre-hearing conference, the Board may send the parties & sample Procedurel
Order (a copy follows). The parties are expacted to study the contents of this sample, and
to meet if possible, and to come to the pre-hearing conference prepared to discuss the
issues and procedures dealt with in the sample order. Following the pre-hearing, the
Board will issue a formal order governing the procedure and issues for the hearing, based
on the discussion of the contents of the semple order at the pre-hearing. The Board
Member(s) conducting the later hearing must follow the order, unless a party convinces

the Member that it is appropriete to change the order.

If the Board hears some evidence and/or submissions on the issues in a preliminary
hearing mode at the pre-hearing, and decides that it can dispose of some or all of them, it
will make formal decisions about the issues (given either during the prehearing or at a
later date). These will be set out in the written order following the pre-hearing, and this is a

final order on those issues.

Note that the pre-heaning Member will not necessarily conduct the hearing. It is usually
desirable that this Member preside at the hearing to ensure continuity. A Member may
state this st the pre-hearing (it is ofien stated as “This Member is seized”.) However, in
order fo ensure speedy hearings, the Board may assign another Member or Members
where the pre-hearing Member is not available for an early heaning.

73.  Pre-hearing Conference At the request of a parly or on its own initiative, the
Board may direct parties to participate in a pre-hearing conference, which can include

settlement conferences, motions or preliminary hearing matters, in order to:

(a) identify and simplify the issues;

(b) identify facts or evidence the parties may agree upon or on which the Board may make
a binding decision;

(c) obtain admissions that may simplify the hearing;

(d) provide directions for pre-filing of witness lists, expert statements and reports; for
meetings of experts; and for further disclosure where necessary;

(e) discuss opportunities for settlement, including possible use of mediatian or other

dispute resolution processes; , .
() fix a date and place for the hearing and estimate its length, and encourage the parties

to agree upon the dates for any procedural steps;

(g) discuss issues of confidentiality, including any need to hold a part of the hearing in the
absence of the public, or to seal documents; and

(h) deal with any other matter that may assist in a fair and quick resolution.

74. Sample Procedural Order and Meeting Before Prehearing Conference The

Board may provide a sample Procedurat Order to the parties before the pre-hearing
conference. (The sample Procedural Order is attached). Whether or not a sample is
sent, the parties should meet before the pre-hearing conference to consider the matters
set out in Rule 73, and prepare to make recommendations for the conduct of the hearing



to the Board at the pre-hearing conference. The Board may order that the parties meet
befora the conference for this purpose.

75.  Serving Notice of a Pre-hearing Conference The Board will give the applicant a
Notice of Pre-hearing Conference which provides the time and place of the pre-hearing

conference. The applicant must serve this on (deliver it to) those persons entitled to
notice of the conference, and provide an affidavit to the Board proving the service at the
conference. (See Board Rule 35 for the form of affidavit)

76. Board Member Presides The Chair will designate a Member to conduct the pre-
hearing conference.

77. Public Attendanca at Pre-hearing A pre-hearing conference held in person will
be open to the public, and one held by electronic conferencing will be open to the public

where practical.
78. Conversion from One Procedure to Another The Board Member conducting a

pre-hearing may conduct a procedural discussion, settlement canference or a preliminary
hearing at any time, and may convert from one to another form. The Board will state in
the notice of pre-hearing that the parties should arrive prepared for a procedural and
settlement conference as well as a preliminary hearing where evidence or formal
statements are heard. Even if no settiement is reached, the Board may proceed to make a
final decision on any evidence received during the conference.

79. Results of Fallure to Attend a Pre-hearing Conference If a party fails to aitend

the pre-hearing conference in person or by authorized representative, the Board may
proceed without that party. They are not entitled to notice of future proceedings in the
matter (unless the Board accepts their excuse for not aftending as 8 reasonabla one.)

80. Preliminary Hearing Following Settiement Conference If the Board is satisfied
that a party reasonably objects to the same Member presiding at a preliminary hearing

portion of a pre-hearing conference after conducting a settlement conference, the Board
may set a later date for a preliminary hearing before another Member.

81. Board brggr Following Prehearing The Member conducting the pre-hearing
conference will issue an order which may decide any of the matters considered at the
conference, as well as provide procedural directions for any proceedings to follow.

82. Hearing Member Bound The Member conducting the hearing is bound by the
order resulting from the pre-hearing conference, unless the Member is satisfied that there

is good.reason to vary the order.

June 3, 2004



