(VIARKHAM APPENDIX

Report to: Development Services Committee

Report Date: May 20, 2008

SUBJECT: Public Input on Proposed New Strategy for Second Suites
PREPARED BY: Murray Boyce, Senior Policy Coordinator
RECOMMENDATION:

THAT the Report dated May 20, 2008 entitled “Public Input on Proposed New Strategy
for Second Suites” be received; and

THAT the report be made available to the public on the Town website and to those in
attendance at the May 20, 2008 Statutory Public Meeting of Development Services

Committee.

EXECUTIVE SUMMARY:
On February 19, 2008, the Subcommittee on Second Suites presented its report outlining

recommendations on a proposed new strategy for second suites to the Development
Services Committee (See Appendix ‘A’.) The purpose of the report was to provide
background information on the Town’s current strategy for second suites, outline the
detailed chronology and review of second suites in Markham, and recommend a new
approach to regulating and permitting second suites throughout Markham. The proposed
new strategy for second suites recommended in the report represents a framework to
guide future actions by the Town respecting second suites; the Subcommittee
recommended that the strategy should proceed to public discussion.

On March 4, 2008, Council adopted the Subcommittee on Second Suites
recommendations report and authorized staff to schedule a public open house and a
statutory public meeting to receive input on a new strategy for second suites. Throughout
April and May, the Town solicited input from the general public and official agencies on
the content of the Subcommittee recommendations report and the proposed new strategy.

Opportunities for the public to learn more about the proposed new strategy were provided
in the form of a public open house held at the Civic Centre on April 16, 2008 and through
a webpage link provided on the Town website. Notice of the public open house and
website information link was published for three consecutive weeks in the newspaper and
sent to over 500 registered second suite homeowners as well as those who had requested
to be notified, and those who participated in the Town’s Extended Driveway By-law

discussions.

As a result, over 110 residents attended the public open house and over 25 written
submissions have been received to this date. A copy of the public open house notice,
staff presentation, and staff meeting notes is attached as Appendix ‘B’. Written
submissions from the Town webpage and the public open house are organized
chronologically in Appendix "C". Also. at the request of Council, statf prepared a
Frequently Asked Question handout which was made available on the website and at the
open house. A copy of the FAQ document is attached as Appendix "D’
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This is a broad and complex issue, with a divergence of public opinion. In general, there
was support from the majority of public comments received for the increased regulation
and permission of second suites throughout Markham. However, many others opposed
the wider permission and expressed concern that second suites would change the
character of their neighbourhood and result in a sudden influx of residents. Others
expressed concern that the wider permission for second suites would have an impact on
property values and place a burden on services such as roads, water, and sewer systems
and parks, community centres, schools and libraries. The most common concermns were
with how the new policy for second suites would be implemented. Many felt that any
new permission for second suites must be accompanied with a strong inspection and
registration protocol and strict enforcement of codes, standards and zoning and parking

by-laws by the Town.

Town staff recognize the value of public interest and input into the proposed new policy
for second suites. It is clear that a great deal of effort and thought has gone into the
preparation by Markham residents of the many oral and written comments.

Opportunities for public review and comment will continue to be provided at a statutory
public meeting of the Development Services Committee on May 20, 2008, and through
oral and written comments to the Development Services Committee and Council prior to

any decision on the proposed new policy.

It is recommended this information report be received by the Development Services
Committee and made available to the public on the Town website and to those in
attendance at the May 20, 2008 statutory public meeting.

PURPOSE:
To report on public input received from the public open house and the Town website on a

proposed new strategy for second suites.

PUBLIC COMMENTS RECEIVED:

The Subcommittee on Second Suites recommendations report was successful in drawing
out public opinion on second suites across Markham. While public opinion is divided, it
is clear that there is a need for a balanced strategic approach in dealing with this issue.
The recommendation of the Subcommittee and staff is to permit second suites in single
and semi detached dwellings throughout Markham but only within a strict regulatory
regime to ensure all building and fire safety codes, driveway and parking standards and

property standards are upheld.

Comments on Permission for Second Suites

The proposed new strategy for second suites contemplates an amendment to the Town’s
zoning by-law to add permissions for second suites in single detached and semi-detached
houses in residential areas throughout Markham, subject to certain development

standards.

To ensure the second suite is secondary to the principal dwelling unit and large enough
for human habitation:

J—
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the maximum gross floor area of the second suite shall be no more than 45% of the

gross floor area of the building
+ the second suite must be at least 35 m2 (375 sq. ft.)

To ensure the second suite is inconspicuous from the street and doesn’t change the

character of the dwelling or the neighbourhood:
* only one dwelling unit in the building may have a door(s) in a wall facing the street,

and
* no additional parking will be required for the second suite, and all parking must be

provided consistent with the Town’s Parking By-law.

A copy of the draft zoning by-law amendment will be made available prior to the May
20" Statutory Public Meeting of the Development Services Committee.

Controlling Who Occupies a Dwelling:
Some residents expressed concerns with the impact of permitting second suites with

respect to changing the character of what they perceive to be their single family
neighbourhood. Some suggested that the permission should only be extended to new
neighbourhoods, or certain existing neighbourhoods where by referendum the existing
residents have agreed to it. Some also expressed concern regarding “who” might occupy

a second suite.

The concept of single family housing, or single family neighbourhood, was common
place at one time when some municipalities attempted to control residential occupancy
through zoning restrictions on the number of persons, or their relationship to each other.
However, the Ontario Planning Act now specifies that municipalities may not restrict
who may occupy a dwelling unit by provisions in a zoning by-law. Attempts to enact
such restrictions have resulted in Court decisions that identify these measures as

“oppressive and unreasonable”.

Bell v. R. was the 1979 decision of the Supreme Court of Canada that dealt with this
issue. In that case the municipality sought to restrict the occupancy of a dwelling unit to
a single family, where “family” was defined as “a group of two or more persons living
together and interrelated by bonds of consanguinity, marriage or legal adoption
occupying a dwelling unit”. The decision in the Bell case stands for the proposition that
provisions in a by-law that purport to zone by reference to the relationship of occupants
rather than the use of the building are beyond the powers of a municipality and are void.

The Planning Act has since been amended to specifically exclude any authority “to pass a
by-law that has the effect of distinguishing between persons who are related and persons
who are unrelated in respect of the occupancy or use of a building or structure ...
including the occupancy or use as a single housekeeping unit” (section 35(2)).

In addition, the evolving demographics of Canadian Society reflect an ever-widening
range ot houschold preferences, in terms of residents” personal relationships and their
choices in how they organize their living arrangements. Many new forms of dwellings
have emerged to respond to new housing needs and preferences, including the use of
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existing dwellings to accommodate different household arrangements. Second suites are
one such response. The decision by many property owners to introduce a second suite
into an existing dwelling is a reality, notwithstanding zoning provisions to the contrary.

Assessed Value of a Dwelling:
Altering a dwelling to create a legal suite will increase the market value of the dwelling

in a manner similar to that of adding a finished basement. There is effectively no
difference in the value of a dwelling with a finished basement and one with a basement

finished as a second suite.

The City of Toronto publication “The Gains & Benefits of a Second Suite” identifies that
under “Current Value Assessment (CVA), the assessed value of a home is based on its
market value. According to the Municipal Property Assessment Corporation (MPAC), a
property’s CVA does not usually go up unless there is an increase in the total property
value of or at least $10,000 or 5%. A typical second suite increases the value of a home
by only 2-5%, depending on the neighbourhood. Therefore, most second suites do not

add enough value to meet this threshold.”

Where the increase in total property value is greater than 5%, MPAC will increase the
assessed value of the house for taxation purposes. Improvements are tracked through
building permits and the reassessment process. Assessment of residential class properties
takes account of improvements, but does not include a consideration of how the improved
space is used or rental income. There are no records of property value assessments’

declining as a result of second suites.

Providing Equitable Zoning Permission.
Town-wide zoning in existing and new development would provide consistent zoning for

second suites across Markham and maximize the potential use of existing and future
housing stock and community infrastructure.

“There is no planning rationale to suggest that if second suites can be permitted in one
neighbourhood they should not be permitted in another.

Introducing a new zoning permission for certain wards or new development only would
result in an inequitable treatment of residents across Markham and a reduced ability to

regulate the condition of unsafe illegal second suites.

Previous experience with zoning based on Wards has also demonstrated problems as
Ward boundaries change.

After a thorough review of the legal and planning issues raised by the suggestion of a
public referendum, the conclusion reached by the Town Solicitor, is that it would be
inappropriate for the following reasons: 1) a referendum is ineffective in terms of
ensuring that a community consensus has been reached; 2) it is not a process permitted by
or provided for in the Planning Act; 3) there is no demonstrable need for a referendum;
and 4) a binding referendum would interfere with the legislative role assigned to Council.
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[t would also be resource intensive for the Clerk to administer a street referendum on a

Town-wide basis.

Controlling the Number of Persons Who Occupy a Dwelling:

Other residents expressed concerns with the number of additional residents that would be
generating by permitting second suites and the impact of those additional residents on
key services such as road, water and sewage systems and community centres, schools and

libraries.

There is no legal basis for a municipality to justify placing an upper limit on the number
of persons who may occupy a residential dwelling. The Building Code Act, 1992 grants
authority to municipalities to enact by-laws for the purpose of enforcing municipal
property standards, however these by-laws are subject to the same condition as zoning
by-laws, that they not have the effect of distinguishing between persons who are related
and those who are unrelated (section 15.1). While the regulations of the Building Code
Act, 1992 include requirements for commercial buildings that limit occupancy based on a
calculation of a minimum floor area per occupant, and associated requirements for a
minimum number of sanitary facilities and other facilities, there are no such requirements
for residential dwelling units. The regulations state that a residential dwelling unit shall
have sanitary and other facilities, but no restrictions on the number of persons that may
use them, or limitations of the amount of floor area that they may be said to adequately

service.

“Overcrowding” complaints are often actually complaints about noise, property
standards, parking problems etc., which may arise with or without second suites. These
impacts are regulated by separate Town by-laws that are presently enforced and will
continue to be enforced if the second suite amendments are enacted.

Impacts on Services:
Most demand for utilities and services is based on household consumption. However, the

number of persons per unit varies broadly and is not directly proportional to the existence
of a second suite. A dwelling with a second suite may have only marginally more people
than single unit dwellings since the households in second suites tend to be smaller
(seniors, young adults, singles, single parent families, etc.) Second suites also tend to
have fewer school-age children living in them than single household dwellings.

The service consumption for a household with a second suite (eg. water and sewage,
recycling and garbage collection) does not result in a demand beyond the design capacity

of the average household.

As a structure with a second suite may have only marginally more people than single unit
dwellings, it is also not anticipated that there will be an undue burden on the
neighbourhood park system. With respect to recreation programs, the programs occur in
locations across the Town and are community rather than neighbourhood oriented (ie. the
current model is to build large scale, community wide, multi purpose recreation centres).
Therefore, increases in population regardless of whether it occurs from new development,
intensification, second suites, etc. will determine the demand for the for new or expanded
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facilities or additional program offerings at current locations. Second suites. in of
themselves, will not create a situation from a recreation program standpoint that cannot
be accommodated in the Town’s normal course of planning for growth.

Residents of second suites may, in part, offset the normal decline in average household
sizes as the demographics of the Town's population change over time. Maintaining

- neighbourhood populations ensures full use of the housing stock, supporting
infrastructure and community services. -

Comments from York Region District School Board:

The phenomenon of multiple families per dwelling unit is one which the school board is
aware of in certain areas throughout the Region. If additional students are generated
above the average yield, the impact can be a positive one if available pupil places exist at

the local school. This can be particularly helpful in older, established communities where

the local school is experiencing some decline in enrolment. Where newer communities
are still approaching peak enrolment, pupil yield from second suites would have to be
carefully monitored to determine impact on local schools.

The Board undertakes its own review of pupils by housing type across the Region,
particularly when changes impact the number of families per unit. This information is
crucial to ensure that the appropriate school accommodation is in place should it be
required. If the Town of Markham proceeds with a second suite policy, the Board will
undertake a monitoring process to identify any significant changes in student yields.

Comments on Regulation of Second Suites
Many felt that zoning permission for second suites should not be imposed on existing

homes in their neighbourhood. However, many also felt that second suites will continue
to exist regardless of the lack of permission in the zoning by-law and that it was
preferable to be able to regulate second suites through appropriate zoning permission.

A record of second suites identified and registered within the Town generally indicates
that second suites are located in most if not all neighbourhoods throughout the Town. It
is likely that second suites will continue to be present and added throughout Markham,
whether or not they are legally permitted. There is an opportunity to ensure life safety if
a second suite can exist in a legally permitted environment where the Town can exercise

greater regulatory control.

The success of the proposed new strategy for second suites is reliant on Markham’s
ability to regulate second suites through:

- zoning permission,;

- mandatory inspection and registration,

- enforcement of driveway and parking standards by-laws and property standards;

- educating landlords, tenants, real estate agents, and the general public on regulatory

procedures; and
- monitoring the re-inspection and renewal of registration for second suites at regular

mtervals.

M\,
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Zoning permission will provide less of a deterrent to homeowners who want to create a
legal second suite which is properly inspected and registered with the Town.
Re-mnspection and registration every three years or upon change of ownership will
increase landlord accountability for compliance will all building and fire safety codes,
zoning and property standards, including driveway width and parking standards.
Enforcement of zoning and property standards by-laws and driveway width and parking

standards is essential.

A public education program will increase public knowledge of second suites and ensure
the highest level of customer service by:

- educating residents about the benefits of second suites:

-~ providing information on how to register a second suite;

- promoting registration including an incentive program; and

- promoting life safety and encouraging compliance.

An 18 month monitoring program will measure the success of the strategy and report on
any further changes required to the strategy components by tracking:

- inspection and registration including the effect of an incentive program;

- internal property standards inspections;

- registration renewal; and

- the need for licensing in the future.

Municipality’s Authority to Regulate: ,
The Town’s control over second suites is limited by provincial legislation to certain

building types, development, building and fire safety codes, property standards and
registration requirements.

The Town has authority to establish:
where second suites shall be permitted in the Town and in what type of dwellings;

development standards such as minimum unit size, parking standards, external

appearance of main dwelling, etc.
- Building Code (where applicable) and Fire Code and Property Standards By-law

requirements; and
Inspection and registration requirements (ie. a Registration By-law for second suites

can increase landlord accountability for compliance with codes and by-laws)

The proposed new policy will introduce greater regulatory control in all of the above
areas where the Town has authority to establish greater controls over second suites.

The ability of municipalities to license second suites and regulate the activities of
homeowners with second suites is currently being tested in the City of Oshawa. If the
new strategy were adopted, the Town would monitor the success of Oshawa’s licensing
by-law for rental properties over the 18 month monitoring period to determine whether a
licensing program for second suites should be introduced in Markham.

Amending the Town Registration By-law for Second Suites:
[n Markham there 1s a Registration By-law for second suites that requires that all two-unit

residential dwellings must be inspected to ensure compliance with all relevant standards
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as set out in the Ontario Building Code and Fire Code, as well as compliance with all
zoning and property standards.

To be established, new second suites permitted through zoning would require a building
permit, which automatically requires compliance with Building Code and Fire Code
regulations. Introducing new zoning provisions to permit second suites will increase the
likelihood that legally established second suites will be inspected and included in the
Town’s registry of fire safe accommodation.

There is a concern that once a house with a second suite is inspected and registered with
the Town, building and safety codes and zoning and property standards may not continue
to be upheld, particularly if there are absentee landlords or new owners unaware of the

registration requirements.

By amending the Town’s registration by-law to:

require re-inspection and registration renewal (every three years or upon change in
property ownership)

- revoke any registration where the property is not in compliance

the opportunity for improving life safety of residents in houses with second suites is
maximized and the accountability of landlords for compliance with building and fire

safety codes is increased.

FINANCIAL CONSIDERATIONS:
There are no direct financial considerations at this time. If the Development Services

Committee determines that further action is to be recommended to Council, based on the
recommendations of the Subcommittee, further budget approvals may be required before
the actions required to implement a new Strategy for Second Suites may proceed.

BUSINESS UNITS CONSULTED AND AFFECTED: ;
Staff from Fire, Building, Planning, Legal, By-law Enforcement, Clerks and Corporate

Communications were consulted on the discussions outlined in this report.

RECOMMEND % gé ? g i
et / I AMA

fi Baird, M.C.LP., RP.P Valerie Shuttleworth, M.C.LP., R.P.P.

Commissioner of Development Services Director of Planning and Urban Design

ATTACHMENTS:

Appendix A - March 4, 2008 Council Resolution, Feb 5, 2008 Subcommittee on Second
Suites Recommendations Report

Appendix B - Notice of April 16, 2008 Public Open House, April 16, 2008 staff
Presentation, April 16, 2008 Public Open House/Meeting Notes

Appendix C - Town Webpage and Comment Link, Public Comments from Webpage and
Public Open House Comment Sheet

Appendix D - Frequently Asked Questions
Q:Development/Planning/MISC/MI464/Second Suites/Public Input on Proposed New Strategy for Second Suites
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March 4, 2008 Council Resolution
Feb 5, 2008 Subcommittee on Second Suites

Recommendations Report
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RESOLLTION OF COUNCIL MEETING NO. 3 DATED MARCH 4., 2008

REPORT NO. 9 - DEVELOPMENT SERVICES COMMITTEE

3) SUBCOMMITTEE ON SECOND SUITES
RECOMMENDATIONS (10.0)

That the Report dated February 5, 2008 entitled "Subcommittee on Second Suites Recommendations™

be received; and,

That Staft be authorized to schedule a Public Open House and a Statutory Public Mceting to receive

input on a new Strategy for Second Suites, which addresses the directions of the Subcommittee on

Second Suites for a broader strategy as outlined in Appendix ‘D’, and includes:

the introduction of Town-wide zoning permissions for second suites in single detached and

semi-detached dwellings, subject to certain development and property standards;

b) the requirement for registration and registration renewal (every 3 years or upon change in

property ownership) of any house with a second suite to ensure compliance with all applicable

codes and standards; :

development of a comprehensive public education program (following approval of Town-wide

zoning permission) to communicate changes to Markham’s policy on second suites and

support implementation of the strategy, including an incentive program to encourage

voluntary registration of a second suite; and

d) the establishment of an 18 month monitoring program to monitor the implementation of the
strategy and report on any further changes required to the strategy components.

a)

c)

That Staff report back to Development Services Committee following the Statutory
Public Meeting on actions required to implement the new Strategy for Second Suites,

including:

a) a draft zoning by-law amendment to permit second suites; .

b) required amendments to the Town’s Registration By-law and Property Standards By-law;

<) any further changes required to the Town’s procedures for inspecting and registering second
suites;

d) preparation of a comprehensive public education program; and

¢) . any financial implications associated with implementing the strategy;

That a “most frequently asked questions” document be included with notices distributed to the public
on second suites and also added to the Town’s web site; and further,

That notitication of the public meeting be sent to those residents who participated in the extended
driveway and who indicated an interest in second suites discussions.

. A -’
~>.,<_L‘(’.» / -\V“A_&J/J

Sheila Birrell
Town Clerk

Copy to: Jim Baird, Commissioner of Development Sery ices
Valerie Shuttleworth, Director of Planning and Urban Design
Murray Boyce, Senior Policy Coordinator
Ahda Tan, Commiteee Clerk
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Report to: Development Services Committee Report Date: February S, 2008

Subcommittee on Second Suites Recommendations

SUBJECT:
Murray Boyce, Senior Policy Coordinator

PREPARED BY:

RECOMMENDATION:
THAT the Report dated February 5, 2008 entitled “Subcommittee on Second Suites

Recommendations™ be received;

THAT Staff be authorized to schedule a Public Open House and a Statutory Public

Meeting to receive input on a new Strategy for Second Suites, which addresses the

directions of the Subcommittee on Second Suites for a broader strategy as outlined in

Appendix ‘D’, and includes:

a) the introduction of Town-wide zoning permissions for second suites in single
detached and semi-detached dwellings, subject to certain development and property-

standards;
b) the requirement for registration and registration renewal (every 3 years or upon
change in property ownership) of any house with a second suite to ensure compliance

with all applicable codes and standards;
development of a comprehensive public education program (following approval of

c)
Town-wide zoning permission) to communicate changes to Markham’s policy on
second suites and support implementation of the strategy, including an incentive
program to encourage voluntary registration of a second suite: and
d) the establishment of an 18 month monitoring program to monitor the implementation
of the strategy and report on any further changes required to the strategy components.
THAT Staff report back to Development Services Committee following the Statutory
Public Meeting on actions required to implement the new Strategy for Second Suites,
including:
a) adraft zoning by-law amendment to permit second suites:
b) required amendments to the Town's Registration By-law and Property Standards B y-

law; A
any further changes required to the Town’s procedures for inspecting and registering

second suites;
preparation of a comprehensive public education program; and

any financial implications associated with implementing the strategy.

c)

d)
e)
EXECUTIVE SUMMIARY:

The Subcommittee on Second Suites. together with staff from across Town Departments,
has undertaken considerable research and analysis. As well, the Subcommittee has
consulted with representatives from other GTA municipalities, which already permit
second suites, regarding the investigation of options for wider zoning permissions for

second suites in Markham.,
I'he current zoning prohibition of second suites in Markham is an meffective deterrent to
121

the establishment of second suites and does not properly address Town efforts to ensure

life cafetv
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is difficult to estimate the exact number of second suites Town-wide, what is
known from Fire inspection records is that only a small percentage of inspected two unit
houses are uble to be registered under the “grandfathered” zoning permissions (existing
prior to November 16, 1995). As aresult of the “underground” approach to establishing
second suites, life safety measures are likely compromised by the zoning prohibition and
there is no incentive for the owner, and a reluctance on the part of a tenant. of an illegal
two unit house to voluntary apply for inspection and registration of the two unit house to

ensure the life safety of the occupants.

Though it

ed review of second suites in Markham, and the procedural
ave taken place since the Town’s current strategy was
etermined it is appropriate to now implement
s within the context of a new broader Strategy

Having regard for the detail
and policy changes which h
adopted in 2003, the Subcommittee has d
wider zoning permissions for second suite

for Second Suites.

The Subcommittee directions for a new comprehensive Strategy for Second Suites are
attached as Appendix ‘D’. They reflect a level of commitment to improving life safety,
to equitable zoning permissions and standards, to customer service within the Town, and

to efficient and effective corporate approvals processes.

The key Strategy components are:

1. A new Second Suites Zoning By-law
2. Amendments to the Town’s Registration By-law and Property Standards By-law

3. A comprehensive Public Communication/Education Program; and
4. An 18 month Monitoring Program

It is the opinion of the Subcommittee that a Town-wide zoning permission for second
suites in single detached and semi detached dwellings in existing and new development
within the urban, rural and rural residential areas of Markham will: ‘
maximize the opportunity for improving life safety;

offer the highest and most equitable level of customer service;

provide equitable zoning for all residents;
f appropriate existing and future housing stock and

- maximize the potential use o
community infrastructure;

. increase accountability of landlords

provide for the most efficient use of staff resources.

for compliance with regulations; and

municipalities like Markham, that already have Official Plan policies in place, the

For
lement second suites policies

Province has also provided that zoning by-laws to imp
cannot be appealed to the Ontario Municipal Board.

The Subcommittee is recommending that staff be authorized to schedule a Public Open
House and a Statutory Public Meeting to receive input on the recommended new Strategy

for Second Suites.
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The Subcommittee is also recommending that staff report back to Development Services
Committee following the Statutory Public Meeting regarding actions required to
implement the recommended Strategy for Second Suites.

PURPOSE:
To recommend a preferred option for moving forward with a new Strategy for Second

Suites, including a public consultation/engagement program.

BACKGROUND:

A Second Suite is located in a Two Unit House
For the purpose of this report, a second suite shall be a common name for a basement

“apartment, an accessory apartment or another form of secondary residential unit which is
located in a two-unit house, a two-unit dwelling, or a two-unit residential occupancy.

By definition, a Two Unit House means a detached house, semi detached house and
rowhouse containing two residential units, with each unit:
- consisting of a self contained set of rooms located within a residential structure:

- used as a residential premise;
containing kitchen and bathroom facilities designated for the exclusive use of its

occupants; and
having a means of egress to the outside of the building or structure in which it

is located, which may be a means of egress through another residential unit.

Town’s current Strategy for Second Suites
Two unit houses or houses with a second suite are generally not permitted in the Town of

Markham, except in specific instances where the zoning permits them, or where the two
unit house was in existence on Nov. 16, 1995 and was grandfathered under provincial

legislation, Bill 20.

The Official Plan provides that accessory apartments may be permitted in association
with single detached or semi-detached dwellings, provided all of the provisions of the
zoning by-law can be met. The majority of Markham’s zoning by-laws currently do not
permit second suites. For a brief period in the early 1990's, the provincial government
passed legislation to prevent municipalities from prohibiting two unit houses in their
zoning by-laws. When a new provincial government was elected it repealed the previous
legislation and grandfathered units in existence on the date the new legislation was
introduced. As a result, Markham does have a process for inspecting and registering two
unit houses that were in existence on Nov. 16, 1995. There is a mandatory $300

inspection fee and $150 registration fee for a “grandfathered” second suite.

In March 2005, Council adopted improved inspection and registration procedures for
legally established grandfathered two unit houses as the Town's current Strategy for

Second Suites.

123
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Bill 51 Amendment to the Planning Act
[n October of 2006, Bill 51(An Act to amend the Planning Act and the Cons

[and Act and to make related amendments to other Acts) received royal assent.
effort to promote a range and mix of housing types, the Province has provided
municipalities with the ability to adopt second suite official plan policies without being
subject to appeals, except at the time of a five year comprehensive Official Plan Review.

ervation
In an

es like Markham, that already have Official Plan policies in place, the

For municipaliti ,
Province has also provided that zoning by-laws to implement second suites policies

cannot be appealed to the Ontario Municipal Board.

Subcommittee to investigate wider zoning permissions for Second Suites

Having regard for the policy and procedural changes that have taken place since March
2005, on June 26, 2007 Council recommended that a Subcommittee of Developmem
Services Committee be established to review the continued appropriateness of the
Town’s current Strategy for Second Suites. The Subcommittee was asked to investigate
whether options for a strategy that would apply wider zoning permissions for second
suites should be considered for public review and input. :

ck to Development Services Committee on a

The Subcommittee was directed to report ba
for Second Suites including a

preferred option(s) for moving forward with a Strategy
public consultation/engagement program.

On September 4, 2007 the Subcommittee provided a status report on the establishment
and proceedings of the Subcommittee and invited all members of Development Services

Committee to attend a PART A DSC presentation and discussion of other municipal
experiences with permitting second suites.

On October 23, 2007, the Development Services Committee welcomed staff and political
representatives from the Region of York, the Town of Newmarket, the City of Pickering,
and a former staff member from the City of Toronto, to share their experiences with

permitting second suites. A copy of the DSC action and staff meeting notes is attached as

Appendix ‘C’.
OPTIONS/DISCUSSION:
The Subcommittee on Second Suites including Regional Councillor Tony Wong as Chair,

Regional Councillor Jack Heath as Vice-Chair, Councillor John Webster, and Councillor
Logan Kanapathi, met ten times over the summer and fall of 2007.

The Subcommittee undertook to consult with Town staff and representatives of other
GTA municipalities to investigate options for a strategy that would apply wider zoning
permissions for second suites. In particular, staff from Fire, Building, Planning, Legal,
By-law Enforcement, Clerks and Corporate Communications participated in the

Subcommittee meetings.
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Detailed Review of Second Suites in Markham
A detailed chronology and review of second suites in Markham is attached to this report

as Appendix ‘A’. Issues respecting approval of second suites, if permitted by zoning, are

very complex and require a thorough response. This response must examine the
implications of a limited zoning permission vs. Town-wide zoning permission for second

suites.

As a result, over the past five years staff have approached a review of second suites from

several perspectives including that:
- second suites exist Town wide, even without zoning permission;

the potential for second suites is available in existing housing stock and new housing

stock ;
establishment without zoning permission and municipal regulation results in life

safety concerns (ie. Lack of Building Code and Fire Code compliance);
a permissive regulatory regime, including registration and inspection of second suites,

will increase landlord accountability;
permission for second suites requires both technical zoning changes and

organizational process changes;
procedural changes respecting second suites will improve customer service; and

second suites can be promoted as a form of affordable housing through public

information and education.

Current legislation limits the Town’s control over second suites to zoning standards,
certain building types, development, property and safety standards and inspection and
registration requirements. The Town has authority to establish:

- where second suites shall be permitted in Town and in what type of dwellings;
Development standards such as minimum size, parking standards, external appearance
of main dwelling, etc.; Fire Code and Property Standards B y-law requirements; and
Inspection and registration requirements (ie. a Registration By-law for second suites
can increase landlord accountability for compliance with applicable Codes and B y-

laws).

Guiding Principles for Investigation of Options to update Strategy for Second Suites
After reviewing the five year chronology and detailed review of second suites in
Markham, and the procedural and policy changes which have taken place since the
Town'’s current strategy was adopted in 2005, the Subcommittee determined it was

appropriate to consider wider zoning permissions to permit second suites within the
context of a new broader Strategy for Second Suites.

The Committee also determined that given the Official Plan already has polices to permit
accessory apartments subject to zoning provisions, it was not necessary to address the
wider coning permissions in the context of a comprehensive Official Plan Review.

On this basis. the Subcommittee identified guiding principles for the Subcommittee's
investigation of options for a new Strategy for Second Suites with wider zoning

permissions, notably,
Improving life safcty aspects is a priority;
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Review of Town-wide Options
The Subcommittee reviewed the Pros and Cons of two options

Investigating only Town-wide zoning options will ensure more equitable zoning;
Opportunity for legal suites is increased with wider zoning permissions;

Council and Public need to be better informed and educated on second suites;
Development and Property Standards for two unit houses with second suites need to
be updated and maintained;
Driveway By-law and Parking Stan

wider permission; and
Re-inspection and registration renewal will increase landlord accountability for

compliance with applicable Codes and By-laws.

dards By-law requirements are a key component of

for Town-wide permission

for second suites:

Option A — Town-wide (Existing and New Development):

New zoning provisions Town-wide.

Establish development standards — ie. Singles/semis only.

Introduce new procedures — building permit approvals where zoning permissive and
rezoning requirements where second suites not permitted.

Second suite must be registered and re-inspected.

Increase public information and promotion to encompass Town-wide audience.
Accommodate 2 concurrent approval processes: grandfathering and zoning
permission, but zoning permission reduces reliance on grandfathering.

Pros:

Opportunity to enhance life safety Town-wide.
Highest and most equitable level of customer service.

Equitable zoning for all residents.
Highest potential use of existing and future housing stock and community

infrastructure.
Most efficient use of staff resources and the most cost effective with greatest return on

investment.
Promotes compact communities, sustainability of housing stock & infrastructure,

live/work solutions.
Best response to Town'’s identified housing role; consistent with Growth Plan and

Region’s emerging growth strategy.

Cons:

Potential resistance from some residents.

Option B - Town-wide (New Development Only):

New zoning provisions for certain new development (ie. New plans of subdivision

under review/draft approval).

Establish development standards.
Introduce new procedures — building permit approvals where zoning permissive and

rezoning requirements where second suites not permitted.

Second Suite must be registered and re-inspected.

Increase public information with a promotional focus for new developments but
maintain regulatory focus for existing development.
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- Maintain 3 concurrent approval processes: grandfathering, zoning permissive and

rezoning requirement.

Pros:
- Provides greater opportunity for second suites in new construction.

Cons:
Improved but inequitable customer service.

Limited opportunity for safety inspections of “underground” units in existing

development.
Ability to introduce and maintain new standards is not comprehensive in application

3 concurrent processes confusing; inequitable zoning permission.
Limited opportunity to use existing housing stock and infrastructure.
Very little opportunity remaining in Greenfield areas within the current settlement

area.
Greater affordable housing benefits but limited response to Town'’s housing role,
Growth Plan, and Region’s emerging growth strategy, given resources invested.

After considering the pros and cons of both Town-wide options, the Subcommittee
agreed that the best option would be to permit second suites Town-wide in single
detached and semi-detached dwellings in existing and new development and urban and
rural/rural residential areas. This option was also found to be consistent with seven of
the eight Greater Golden Horseshoe communities surveyed that permit second suites.

The Subcommittee felt that second suites should be permitted in townhouses as well
provided they can meet the applicable life safety and development standards. However,
it was recognized that this permission would require an amendment to the Official Plan
and that it would be more appropriate to introduce the townhouse permission in future as

part of a comprehensive Official Plan Review.

Review of Development Standards
The Subcommittee completed an in depth survey of eight other Greater Golden

Horseshoe communities with Town-wide permission for second suites to gather input on
appropriate development standards/zoning requirements. The eight municipalities
included Newmarket, Pickering, Toronto, Clarington, Ajax, Guelph, Barrie, and
Burlington (where second suites policies are under review). A copy of the survey is
attached as Appendix ‘B’. This was followed by a review and discussion of other
municipal experiences with permitting second suites at Development Services Committee

on October 23, 2007.

Common development standards and zoning requirements identified in other Greater
Golden Horseshoe municipalities were:

- Municipal wide permission in existing and new development.

Permission in Single detached and Semi-detached dwellings only.

Second Suite must be secondary in size to principal dwelling unit.

Second suite must meet a minimum gross floor area requirement.

i

I parking space for second suite.
No addition or substantial alteration to exterior appearance from street.

'

'
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include in a Markham Town-wide

In considering additional development standards to
d semis, the Subcommittee agreed

zoning by-law to permit second suites in singles an
that:
- the second suite must be secondary to the principal dwelling unit;

- the second suite must meet a minimum gross floor area requirement; and

the second suite shall not be conspicuous from the street or change the appearance of

the dwelling or character of the neighbourhood.

Review of Driveway and Parking Standards

It was agreed that in addition to new zoning development standards, driveway and
parking standards were a key component of a new Strategy for Second Suites.

As such. the two unit house containing the second suite must comply with the driveway
width standards of the Town’s Extended Driveway By-law and the parking space

requirements of the Town’s Parking Standards By-law.

Driveway Standards revised in 2006
In June of 2006, Markham Council passed an amendment to the Town’s By-laws to

strengthen the zoning provisions which regulate front and exterior yard parking. This
By-law was passed by Council to mitigate concerns about the excessive width of
driveways on some residential lots, and the impacts front and exterior yard parking
potentially has on the character of a dwelling and a neighbourhood. All parking, with
direct access from a public street, associated with ground oriented residential dwellings,
including houses containing a second suite, will have to comply with these driveway

width standards.

The By-law prohibits parking in a front or exterior yard except on a driveway leading to a
garage. Details relating to the maximum permitted driveway width can be found in
Appendix ‘A’ attached to this report. The By-law also has provisions to regulate parking
eways, such as circular drives and driveways with no garage. These
regulate driveway widths and ensure that the

exterior appearance of the home and the character of the community will not be altered
ds, regardless of the existence of a second

by excessive paving in front or exterior yar

on non-typical driv
zoning provisions provide a sound way to

suite.

Parking Considerations
The Town's Parking Standards By-law currently requires two parking spaces per

dwelling unit, plus one additional space for accessory apartments. Consequently, a home
with a second dwelling unit requires a minimum of three parking spaces.

After reviewing the options of :

i) maintaining the additional parking space requirement, or
ii) amending the by-law to only require two parking spaces
the Subcommittee is recommending that the existing parkin
that no additional parking space is required for a second suite. The Subcommittee

maintains that all parking should be contained within the maximum allowed by the

1 2 b Parking By-law, as amended in 2006.

total,
g standards be modified so
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Not all tenants, particularly those choosing to occupy a second suite close to transit will
have cars, and require parking. Consequently, to have a blanket requirement for a
parking provision for all separate units is excessive, and may require the provision of
more on-site parking than is necessary. Therefore a tenant can only have a parking space,
if there is space available on-site, within the area permitted by the Parking By-law (ie. in
a garage or on a legal driveway). If there is only space to accommodate parking for two
cars on the property, and the homeowner has two cars, a second suite can only be rented
to a tenant who does not require parking. This will be self-regulating and does not

require a standard in the zoning by-law.

The By-law Enforcement Division is actively enforcing the overnight on-street parking
restrictions and the new driveway zoning provisions.” This enforcement regime will also

apply in the case of any zoning permission for second suites.

Review of Property Standards
The Subcommittee recognizes the need for the Town to address internal property

standards, particularly as it relates to the regulation of the activities of absentee landlords

regarding upkeep of two unit houses. At its meeting of September 11, 2007 Council
requested an initial presentation from the Town Clerk to the Subcommittee regarding the

possible implementation of an Internal Property Standards By-law for Markham.

Markham regulates external property standards via By-law 248-1999. The Town
currently does not regulate in}emal property standards but instead has an arrangement
with the Ministry of Municipal Affairs and Housing to complete internal property

standards inspections.

Although Vaughan and Richmond Hill each received 75 internal property standards
inspection requests last year, Markham received only 6 internal property standards

inspection requests last year.

The Subcommittee supports a Town staff inspection of internal property standards for
two unit houses, particularly those owned by absentee landlords. They recognize that the
number of annual internal property standards inspection requests may rise as a result of
wider zoning permissions to permit Second Suites but do not believe it will result in a
significant impact on existing Town enforcement resources.

The Subcommittee supports an amendment to the Town’s current Property Standards By-
law to incorporate new interior property standards. At the request of Council, the Clerk
will reporting back to Development Services Committee on the implementation of

Intemal Property Standards for Markham in early 2008.

Review of Regulatory Options
In addition to the introduction of Internal Property Standards, the Subcommittee also

reviewed other regulatory options that might be introduced as a component of a new
Strategy for Second Suites: Re-inspection of Registration under the Town's Registration
By-law and enactment of a Licensing By-law for Second Suites.
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Changes to Registration By-law
Currently, the Town's By-law for Registration of Two Unit Residential Occupancies, By-

law 308-97 as amended, has a mandatory requirement that every second dwelling unit in
a two unit house be inspected and registered as required by the by-law. However, the
Subcommittee expressed concern that the registration requirement of compliance with all
relevant standards determined to be applicable as set out the Building Code, Fire Code,
the Fire Protection & Prevention Act, the applicable Zoning By-law, and Property
Standards By-law, all as amended for time to time, may not continue to be upheld by two
unit house owners after registration, particularly if they are absentee landlords or new

owners are unaware of the registration requirements.

After learning more about the Town of Newmarket’s experience with re-inspection and
ation if compliance with relevant standards is not maintained, the

revocation of registr
Subcommittee reviewed the pros and cons of re-inspection under the Town's Registration

By-law.

Pros: _
Develop a protocol for pro-active re-inspection by Fire Services which would be an

effective tool for monitoring ongoing compliance with the Registration By-law.

Fire Services staff would note potential property standards violations during
inspections and report them to By-law Enforcement staff for follow up.

Registration could be revoked if property not in compliance with registration by-law.
- Renewal of registration could be required upon change in property ownership.

Cons:
- A pro-active inspection wil

1 increase work for the Fire & By-law Enforcement staff.

The Subcommittee agreed that registration of a second suite should continue to be
mandated in the Registration By-law and that the by-law should be amended to include
the requirement for re-inspection and registration renewal, and revocation of any
registration where the property is not in compliance with the registration by-law.

Introduction of a Licensing By-law for Second Suites
There was a significant amount of discussion of the Town's ability to license second

suites and regulate the activities of two unit house owners, particularly absentee
landlords, with respect to maintenance of development and property standards.

After consulting with the Town Solicitor and the Clerk on the ability of municipalities to
enact a licensing by-law for second suites at this time, the Subcommittee agreed to
monitor other test case municipalities such as the City of Oshawa over the next 18
months to confirm whether municipalities are able to license second suites and whether a
licensing program for second suites should be introduced in Markham.

Public Communication/Education Program ;
It is the intention of the Subcommittee members to involve all members of Council on

how to cngage and consult with the public on a proposal for a new Strategy for Second
Suites and to review any public communication material to be prepared on the strategy.
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A key component of a new Strategy for Second Suites would be a public communication
/education program:

l. To provide accurate information and education about second suite legislation and
changes to Markham’s policy and procedures respecting second suites;

To elaborate on each of the Strategy components including all relevant applicable
laws, codes, and programs including Zoning, Registration, Property Standards
Driveway, and Parking Standards by-laws; Fire and Building Codes; Incentive and

Monitoring Programs, etc; and

3. To use plain language to:
a) Educate residents about second suites and the benefits of registration,

b) Promote the method for registering second suites (including a one year incentive
program that would waive fees for a voluntary inspection and registration of a two

unit house), and
c) Promote life safety and encourage compliance.

2.

The public communication/program may include media announcements of legislative
changes, public information posted on the Markham website, a public information
brochure and a promotion of public information via newsletters, homeowner information

packages, postings in community centres and libraries.

The Subcommittee supports the development of a comprehensive public communication
/education program to communicate the changes to Markham'’s p'o]iély' on second suites
and support the implementation of a new Strategy for Second Suites including an
incentive program to encourage voluntary registration of a second suite.

It is recommended that a Public Open House and a Statutory Public Meeting be
scheduled to receive input on the Subcommittee recommendations for a new Strategy for

Second Suites.

Monitoring Program ,
It is recognized the success of any new Strategy for Second Suites will be reliant on an

effective monitoring program to track, among other things:
- voluntary inspection and registration of second suites including effect of one year

incentive program
internal property standards inspections

the registration renewal program
the need for introducing a licensing program in the future

¥

¥

¥

The Subcommittee agreed that a monitoring program should be established for a period
of 18 months after the Strategy is adopted to monitor the implementation of the Strategy

and report on any further changes required to the Strategy components

FINANCIAL CONSIDERATIONS:
There are no direct financial considerations at this time. If the Development Services

Committee determines that further action is to be recommended to Council, based on the
recommendations of the Subcommittee, further budget approvals may be required betore
the actions required to implement a new Strategy for Second Suites may proceed. l 3 1
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BUSINESS UNITS CONSULTED AND AFFECTED:
Staff from Fire, Building, Planning, Legal, By-law Enforcement, Clerks and Corporate

Communications participated in the Subcommittee Meetings and were consulted on the
recommendations/actions outlined in this report.

RECOMMENDED BY:
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Regional Councillor Tor(y"\’[v’ong Regional Councillor Jack Heath
Chair, Subcommittee on Second Suites Vice-Chair, Subcommittee on Second Suites

Certncillor John Webster Councillor Logan Kanppathi
Subcommittee on ond Suite A Subcommit/t_eé on Se¢ nd Suites /
/ " /4 o
e R
Jim Baird, M.C.LP.,R.P.P Valerie Shuttleworth, M.C.L.P., R.P.P.

Commissioner of Development Services Director of Planning and Urban Design
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Appendix C - DSC Presentation and Discussion of Other Municipal Experiences
Appendix D - Subcommittee Directions for a new Strategy for Second Suites

Q:DevelnpmenUPlanning/MlSClMl464/Second Suites/Second Suites Subcommittee Report — Feb 2008



APPENDIX *A”

DETAILED REVIEW OF SECOND SUITES AND STRATEGY OPTIONS

BACKGROUND

The Markham Task Force on Affordable Housing was established in June 1999 to review
concerns and issues related to the provision of affordable housing in Markham. As part
of its review, the Task Force examined the history of the Town’s affordable housing
policies developed in response to the Town’s 1991 Municipal Housing Statement and

changes in Provincial housing policy and legislation.

The Task Force review identified that:

more affordable housing is needed in Markham;

rental housing is a key component of affordable housing;

there is a severe shortage of available rental housing with <0.2% vacancy in 1998 in
Markham (compared with 0.9% vacancy today) Source: CMHC Canada 1998, 2002;
additional rental housing is required to meet the growing needs of young adults,

seniors, modest income families and residents with special needs;
second suites create new rental housing opportunities with private sector funding and

do not require “program housing”;
the Town'’s response to changes in Provincial legislation respecting second suites has

resulted in a limited number of suites being created and/or more suites going

unreported; and
the future supply of second suites and fire safety in existing second suites are common

concerns

Recognizing that second suites contribute in a significant way to the creation of more
affordable housing opportunities, the Task Force recommended in its final report to
Council: “That the Town of Markham develop strategies to promote the development of
second suites that include the appropriate zoning by-laws to permit and financial
incentives to assist in upgrading facilities to meet safety and other requirements”

Council received the final Task Force report at its meeting of July 11, 2000 and endorsed
in principle, the recommendations contained therein. The Task Force Recommendations
were referred to staff for comment and in June 2001, Council approved Terms of
Reference for a review by PricewaterhouseCoopers to assist Council and Staff in

implementing the recommendations of the Task Force.

The work of PwC included, among other things, preliminary research and consultation
with staff and community stakeholders on the impacts of the Task Force recommendation
to remove restrictions and legalize second suites. Focus group sessions held across the
Town provided an opportunity for representative community stakeholders to learn more
about the benefits of second suites and their significant contribution to the satisfying
rental housing market needs. (ie. the Secondary Rental Housing Study, completed by the

Stair Group for MMAH and CMHC in April 2000, estimated that in 1996 there were
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approximately 80,000 second suites in Toronto and some 51,000 second suites in the
GTA accounting for over 35% of total secondary rental housing supply in GTA).

The sessions also provided an opportunity to identify stakeholder concemns over the
provision of adequate parking for second suites, changes in the external appearance of
dwellings with second suites, and changes to the overall character of neighbourhoods as a
result of second suites. Some stakeholders expressed concern on whether permission for

second suites should be applied Town-wide.

Consultations with staff identified the need to address fire safety and building code

matters.

PwC concluded from their work that there was general acceptance of second suites in
appropriate communities provided that adequate parking was provided; fire and building
code regulations were met; and there was enforcement of the Town’s by-laws.

On June 4, 2002, the Development Services Committee received PwC’s draft report on
the Markham Task Force on Affordable Housing recommendations and directed Staff:

" to review the consultants' recommendations and prepare a report, as soon as possible,
with respect to implementation of the recommendations, a strategy for public
involvement, and a strategy for second suites for Wards 7 or 8 or uppropriate areas as

determined.”

In particular, the Development Services Committee requested that Staff review the

consultants’ recommendations that Council:

e “Direct staff to prepare an appropriate secondary suites strategy and implementing
by- law that permits and legalizes accessory apartments in select residential
communities with required standards subject to:

- a license(subject to inspection)being issued;

- one on-site parking space being provided or on-street parking by permit where
applicable;

- the exterior appearance of the dwelling not being substantially altered; and

- an inspection and enforcement program for both existing and new suites;

o Seek clarification with Province as to suitability of second suites for the PST grant
program:

o Encourage the development industries in the provision of second suites and/or

flexibility of conversion of space in new dwelling units.”



CHRONOLOGY

Since 2002, the chronology of a detailed review of second suites and strategy options is

as follows:
e June 2002, DSC direct staff to prepare a strategy for second suites for Wards 7 or 8 or

appropriate areas as determined
March 2003, DSC receive staff presentation and requested in depth analysis of four

strategy options
May 2003, Council directs staff to pursue Option # 1: No new zoning provisions;

enhance current procedures (related to “grandfathered” units)
March 2004, DSC endorses eight recommended procedural enhancements as a base

condition for the preferred strategy Option #1
November 2004, Council defers implementation of recommended procedures pending

audit of inspection and registration figures
February 2005, Council approves recommended procedures
November 2005-June2006 Public consultation and Council decision on Driveway B y-

law
May 2007, DSC Update on current strategy
June 2007, DSC establishes Subcommittee to review the current strategy

DETAILED REVIEW OF SECOND SUITES

Issues respecting approval of second suites, if permitted by zoning, are very complex and
require a thorough response. A thorough response must examine the implications of a

limited zoning permission vs. Town-wide zoning permission for second suites. As a

result, staff has approached a review of second suites from several perspectives including

that:

second suites exist Town wide, even without zoning permission;

the potential for second suites exists is available in existing housing stock and new
housing stock;

establishment without permission and municipal regulation results in life safety

concerns (ie. Lack of Building Code and Fire Code compliance);
a permissive regulatory regime, including registration and inspection of second suites,

will increase landlord accountability;
permission for second suites requires both technical zoning changes and organizational

process changes:
procedural changes respecting second suites will improve customer service: and
second suites can be promoted as a form of affordable housing through public

information and education.

Current legislation limits the Town’s control over second suites to zoning authority,
certain building types, development and safety standards and inspection and registration

requirements.
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The Town has authority to establish:
where second suites shall be permitted in Town and in what type of dwellings:

Development standards such as lot size. frontage. exterior appearance, parking, etc..

Fire Code and Property Standards By-law requirements; and
uirements (ie. a Registration By-law for second suites

bility for compliance with applicable Codes and By-

can increase landlord accounta
laws).
An understanding of the full implications of permitting second suites on the Town’s
financial, legal, policy and administrative functions needs to inform any future decision
making by Council on a strategy for implementing second suites.

What is a Second Suite?
For the purposes of this report, a second suit
apartment, an accessory apartment, an apartment in

or occupancy.

e shall be a common name for a basement
h‘ouse, and a two-unit dwelling, house

The Province’s Apartment in Houses Municipal Guide provides a general description of a

second suite as: )
“q self contained dwelling unit which can be created through subdividing or adding on

10 an existing single unit house, or which can be installed at the time of construction™

Markham's definition of a dwelling unit is consistent with the current Building Code and

Fire Code definition:
“a room or suite of rooms operated as a housekeeping unit tha

more persons and that contains cooking, eating, living, sleeping and sanitary

t is used as a domicile by

one or
facilities.”
In Markham, a Coach House is also regarded as a form of a second suite that is:

“a small independent building, physically separate from the principal dwelling unit with
which it is associated, which may be used as a self-contained dwelling unit,...”

A Coach House shall not be permitted on a lot. at the same time that there is an occupied
second suite within the principal dwelling unit.

Benefits and Positive Attributes of Second Suites
The perceived benefits of second suites are that they:
e add to the stock of affordable private rental accommodation by general intensification

of the existing housing stock;
« provide affordable rental housing opportunities for small households including young

adults, seniors. modest income families and residents with special needs:
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provide rental intome to homeowners and flexibility to offset costs of home

ownership or home maintenance; and

provide an opportunity for the community to enhance the housing mix by choosing to
add additional units; and maintain an efficient use of the existing housing stock and
infrastructure in response to changing neighbourhood demographics and household

size,

Also, second suites:

offer the greatest potential to add affordable rental accommodation in Markham,
compared with any other affordable housing initiative available from the public/not-
for-profit/private sector;

offer a community-based alternative to increasing the affordable housing supply with
the decision to introduce a suite made by the Markham homeowner; and -

incorporated in existing and new housing stock can have less physical impact on
neighbourhoods than new, separate multi-unit buildings and are virtually transparent

within the neighbourhood fabric; and
contribute to the “sustainability” of the housing stock and infrastructure in Markham.

Concerns and Clarifying Common Misconceptions with Second Suites
The perceived concerns are that permitting second suites will result in:

additional residents that will overwhelm existing neighbourhoods:
an increase in density of dwelling units (i.e.allowing two unit households) that will
have a negative impact on neighbourhoods;

increased on-street parking and front yard parking;
changes to the exterior of dwelling units and changes to the physical appearance of

neighbourhoods;
declining property standards as a result of absentee landlords, transient nature of

tenants, and reduced property maintenance;
safety concerns related to tenant occupancy;

unresolved landlord/tenant issues;
declining property values in neighbourhoods; and
an increased burden on municipal services without separate property tax assessment.

Clarification of some of the most common misconceptions of second suites is provided
below. A full account of frequently asked questions is attached to this appendix.

Where municipalities have permitted second suites as-of-right in neighbourhoods
comprised of single unit dwellings there is no evidence to suggest that they have
experienced a deluge of second suites requests or experienced any signiticant problems in
any given neighbourhood. Zoning to permit second suites neither creates market demand
nor dictates the timing of a homeowner decision to introduce a second suite.
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t of an increase in dwelling units attributed to second suites would not increase
low density residential neighbourhoods and would
have less physical impact than introducing a new separate apartment structure with an
equivalent number of suites. lllegal on-street parking and front yard parking on illegal
parking pads are common problems and are a function of community response to
development standards rather than a characteristic of second suites. In response, the
Town adopted a Front and Rear Yard Parking By-law in June 2006.

The impac
the density of existing dwellings in

Second suites may increase the property value slightly, similar to the value added for a
finished basement. A decline in property standards results from owner/occupant behavior
ntenance of buildings/ landscaping, and cleanliness etc. relative

respecting repair and mai
ds. Compliance is a function of resident behavior and Town

to Town property standar
enforcement, not the presence of second suites.

Adding a legal second suite does not mean doubling the number of people, the principal
determinant of service use. A given building has a potential occupancy capacity based on
its total space, regardless of whether it contains one or two units. Most services are based
on averages per building, not per occupant. Consumption of services such as water and
sewage for a house with a second suite is unlikely to differ from services consumed by a

house with a finished basement.

Origin and Control of Second Suites -
Second suites have primarily originated out of an unmet demand for residents’ housing
ide rental accommodation.

needs and a decision by the individual homeowner (0 provi

- They have developed in response to:

« residents’ housing needs;
an insufficient supply of affordable rental housing to meet growing community needs
ion of rental housing, and a lack

due to a shortage of existing rental housing, conversi
of new rental housing being constructed; and _
homeowner interest and acceptance of second suite opportunities.

[

Second suites can be controlled by development and safety standards established by the
Province/Town and administered by the Town such as the Planning Act, Municipal Act,
Building Code and Fire Code regulations and any other legislated exemptions (ie. Bill 20
_ the Land Use Planning and Protection Act). The use of second suites is subject to
rental standards established and administered by Province including the Rental Control

Act and Landlord and Tenant Act.
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Common Pattern of Second Suites
Previous provincial legislation (Bill 120), permitting second suites as-of-right in all

residential areas, has established a pattern of existing second suites in all municipalities
Province-wide.  Grandfathering provides that second suites that were previously
established can continue. With the repeal of Bill 120, some municipalities have chosen to
continue to permit second suites in certain multiple residential zones only (i.e. plexes,

converted dwellings), while other municipalities have choscn to permit second suites
as-of-right in residential areas subject to certain restrictions on type of dwelling unit,
parking, exterior appearance, etc. Where second suites are not permitted by zoning, many

existing second suites have gone unreported.

Second Suites in Existing Markham Housing Stock
Based on 2001 census data, estimates place the number of known and unknown existing

second suites in the range of 500 -1100 suites (1100 units = 1.7 % of total housing stock
in 2001). Also, a survey conducted in August of 2007 found that 181 coach houses exist
in Comnell. The known second suites can be found throughout the Town’s residential
areas; most blend into the physical appearance of the neighbourhood in an inconspicuous
manner and are not easily recognized. Of the 550 identified second suites:

- 90% are “‘grandfathered” and registered (approx. 500);

- 55% are located in link dwellings;

- 45% are located in single detached dwellings;
- 55% are located in Ward 7 (0.4% of 2001 total housing stock); and

- 35% are located in Wards 1,3,4,5 & 8.

Given the occurrence of existing second suites throughout the Town and the suitability of
much of the existing housing stock to accommodate second suites, it is likely that there
are additional unidentified second suites existing in most neighbourhoods without Town

knowledge of their existence.

Second Suites Potential in Existing and Future Markham Housing Stock
The highest potential for second suites Town wide is in existing housing stock built prior

to 1996.

Single detached dwellings comprise 59% of the existing housing stock and provide the
greatest potential for second suites. It is estimated that single detached dwellings will
continue to contribute a significant portion of the future housing stock and provide the
greatest potential for second suites. True semi-detached dwellings, comprising only 15%

of the existing housing stock, provide a marginal potential for second suites.

Previous Provincial Legislation Respecting Second Suites
Changes in provincial policy and legislation respecting second suites have occurred with

changes in Provincial government bodies.

139



-8 -

In 1994, the Provincial Government passed the Residents’ Rights Act (Bill 120) which
authority to prohibit second suites in detached, semi-

took away municipal zoning
permit residential use. To be

detached and townhouse dwellings located in zones which
considered legal, second suites had to meet applicable building, fire and planning
standards. A 2 year compliance provision was introduced in the Fire Code for second
suites (July 94-July 96). The intent of the Residents Rights Act was to create more

opportunities for the creation of new apartments in houses and the legalization of existing

ones

In 1996, the new Provincial Government passed the Land Use Planning and Protection

Act (Bill 20) which restored the municipal zoning authority to determine where second
suites are permitted and what standards apply, but concurrently “grandfathered” all
second suites which had been permitted as a result of Bill 120 and were “in use or

occupied” on November 16, 1995.

The intent of the Land Use Planning & Protection Act was to set out a new framework
for municipal planning authority over two unit houses. It repealed most of the second
suite provisions of the Planning Act added by the Residents Rights Act enabling
municipalities to use zoning to decide where second suites are permitted uses as well as
which type of houses can have second suites and what planning standards should apply.
Bill 20 also allows municipalities to set up a registration system for second suites.
Registration may apply to existing second suites, new second suites or both. Inspection
may be required as a precondition of registration and municipalities may charge a one-

time fee to cover costs of registration and inspection.

Provincial Legislated Exemptions ‘ _
Two unit houses or houses with a second suite are generally not permitted in the Town of

Markham, except where the two unit house is grandfathered under provincial legislation.
Bill 20 “grandfathers” second suites established under the Provincial legislation (Bill
120) prior to Nov.16,1995 (or those suites established after May 22, 1996, where the
building or change of use permit for installation was issued on or before that date). Where
“grandfathered”, second suites continue to be permitted in all zones which permit
residential use subject to Bill 120 planning rules and municipal zoning standards as

modified by Ontario Regulation 384/94.

Second suites created prior to the introduction of Bill 120 in 1994 are included as being
“grandfathered” as long as they were permitted by Bill 120 and the physical structure of
the suite was in existence on November 16, 1995. “Grandfathering™ makes a second suite
a permitted use in a residential dwelling. It is not necessary for the second suite to be in
existence continually for this entitlement to be preserved.  Failure to meet safety
standards does not affect grandfathered status, however, the owner is responsible for
ensuring compliance with Building Code and Fire Code in order for the second suite to

be considered legal.
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Regional Planning Policy
The York Region Official Plan includes a housing policy: “to support zoning provisions

that are flexible enough to permit a broad range of housing forms, types, and sizes and
tenures including apartments in houses, except in locations serviced by individual septic

systems or communal sewage disposal systems.”

The York Region Housing Supply Strategy states that the Region will:

e work with area municipalities to encourage the creation of accessory apartments in all
single and semi-detached dwellings subject to rigorous safety standards; and

* promote inclusion of second suites in new homes to assist new homebuyers and to

create new affordable rental units.

Markham Planning Policy
The Official Plan permits second suites in association with single detached and semi-

detached dwellings provided that, among other things, all the requirements of the zoning
by-law, Ontario Building Code and property standards can be satisfied. No geographic
restriction on location of second suites is identified. Density provisions respecting second

suites are not addressed.

Under the Town’s current zoning provisions, second suites are not permitted unless they
qualify for exemption through Provincial legislation (Bill 20). One exception is Cornell
where the zoning by-law permits “coach house” dwelling units accessory to a single
detached, semi-detached or townhouse dwelling unit on the same lot provided there is no
accessory dwelling unit in the main building on the lot, one additional parking space is
provided, and the minimum frontage of a lot (served by a lane) is not less than 9.75m (32

ft). '
Markham does have a process for inspecting and registering two unit houses that were in

existence on November 16, 1995. In August 1999, Council endorsed an approach to
qualifying/registering *‘grandfathered” second suites and enforcement of non-complying

second suites. The approach anticipated:
the Fire Department would inspect and register “grandfathered” second suites under

the Town’s Registration By-law (308-97);
proof would be required to confirm that a second suite physically existed on Nov. 186,

1995;
the Fire Department would also enforce the Fire Code:

the Building Department would process permits for qualifying second suites and

maintain a database on second suites: and
e By-law Enforcement would prosecute non-complying second suites.

There is a $300 inspection fee and $150 registration fee.
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Procedural Changes since 2005

Since March 2005, staff from the Fire Services, Legal, By-law Enforcement, Building,

ts, among others, formed a Two Unit

House Implementation Group to move forward as quickly as possible to implement the
Town's current Strategy for Second Suites. The Deputy Fire Chief and Chief Fire
Prevention Officer and Fire Services took the “lead” in coordinating a corporate response

to complaints and requests and to delegating a number of implementation tasks to Town

staff to complete.

Some of those procedural changes that are now in place include:

e Amendments to the Town’s registration by-law to provide better clarity on the
definition of a residential unit and two unit house consistent with the provincial
definition, _

e An updated Two Unit House Declaration Form which places greater onus on the

owner to demonstrate the two unit house existed under the provincial legislation and

was in use or occupied prior to November 16, 1995;

New Fire Services access to Amanda database to provide a central Town reference

system of complaints, orders, request inspections, declarations, permits, registrations,

etc; '

e Improved procedures for inspecting and  registering legally established

“grandfathered” two unit houses only and enforcing illegally established units;

An in-house public information sheet specifically for owners, landlords, architects,

engineers builders, general contractors for use as a guide to inspection and registration

of “grandfathered” two units houses;

New staff in Fire Services and By-law Enforcement to distribute the workload

attributed to two unit house inspections in a more balanced way.

Policy Changes since 2005
The policy regime has also undergone signi

ficant changes since Council adopted its
current strategy for second suites in March 2005. :

In October of last year, Bill 51(An Act to amend the Planning Act and the Conservation
Land Act and to make related amendments to other Acts) received royal assent. In an
effort to promote a range and mix of housing types, the Province has provided
alities with the ability to adopt Second Suite official plan policies without being
subject to appeals. except at the time of a five year Official Plan Review. For
municipalities like Markham, that already have Official Plan policies in place, the
Province has also provided the ability to pass zoning by-laws to implement second suites
policies that cannot be appealed to the Ontario Municipal Board.

municip
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Both the Provincial Growth Plan for the Greater Golden Horseshoe and the emerging
Regional Growth Management Strategy encourage second suites in the built-up area, to
facilitate intensification. In fact, York Region recognizes local infill and second suites as
a contribution towards the provincial intensification target of 40% of all new residential
development occurring in the built up area of York Region annually from 2015 on. The
Markham Centre Zoning By-law adopted in 2004 permits second suites (accessory
dwellings) in single, semi-detached, multiple and townhouse dwellings. In Comell,
second suites, in the form of coach houses above detached private garages, have
historically been permitted and, more recently, coach houses above garages are now
permitted within or attached to the main building, subject to special provisions.

The Town conducted an extensive public consultation process in late 2005 and early
2006 for a driveway by-law and a by-law was passed on June 27, 2006 to regulate the
widening of driveways. Council also concluded that the on-street overnight parking
program would not be expanded. With these two tools in place (driveway by-law & no
expansion of overnight on-street parking) the appearance of homes, with or without a

second suite, will be comparable.

The Driveway By-law prohibits parking in a front or exterior yard except on a driveway
leading to a garage. The maximum driveway width is equal to the greater of:

i) the garage door width plus 2.0 metres, provided:

a) in the case of a lot with a lot frontage less than 10.1 metres, a minimum
25% soft landscaping is provided in the front or exterior side yard in

which the driveway is located; and

in the case of a lot with a lot frontage 10.1 metres or greater, a minimum
40% soft landscaping is provided in the front or exterior side yard in

which the driveway is located; or

b)

ii) upto 6.1 metres, provided a minimum 40% soft landscaping is provided in the
front or exterior side yard in which the driveway is located.

The By-law also has provisions for parking on non-typical driveways, such as circular

drives and driveways with no garage.

The By-law Enforcement Division is actively enforcing the overnight on-street parking
restrictions and the new driveway zoning provisions. This enforcement regime will

continue if second suites are permitted.
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The Town has adapted the application of Development Charges to new housing products
such as live/work townhouses and semi-detached duplexes in Comell which could be

considered de facto second suites.

Second Suites in Other Municipalities
Fifteen Ontario municipalities were consulted regarding their current policies or policy

review for second suites including Toronto, Barrie, Pickering, Brampton, Mississauga,
Newmarket, Caledon, Whitchurch- Stouffville, Guelph, Kitchener, Waterloo, London,

Oshawa,Ottawa, and Windsor.

Many municipalities have taken a definitive position on second suite zoning, responding
with either more permissive or less permissive zoning. Most municipalities have
developed a very active, highly coordinated organizational approach to respond to second

suites (ie. Toronto, Brampton).

Pickering and Burlington have in recent years joined Newmarket, East Gwillimbury,
Guelph, Barrie, among other Greater Golden Horseshoe communities in adopting a
policy framework to permit second suites. Many of these communities are responding to
increased public interest in adaptive, accessible, affordable “Flex Housing” and there is
increased development industry -interest in permitting second suites in new housing

developments.

A chart comparing second suite permissions in other Greater Golden Horseshoe
Communities is attached to this appendix.

DETAILED REVIEW OF OPTIONS FOR A SECOND SUITE STRATEGY

Proposed Goal and Objectives:
In response to Council and Task Force direction, the Town is not just looking at zoning

permission and organizational procedures in support of second suites but also promoting
them as a safe, viable community based alternative to affordable housing through a

public information/education campaign.
The proposed goal of the Town’s strategy for second suites is:

“To permit and promote the development of second suites as a safe, viable, community-
based and privately financed alternative to increasing the affordable rental housing

supply in Markham.”

In an effort to remove impediments to owners and landlords coming forward and
registering legal second suites and increasing public health and safety, construction and
property standards. and to ensure development standards and inspection/compliance
procedures in place to preserve neighbourhoods and provide for sustainable housing
stock and community infrastructure, and to increase public outreach/education to promote
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second suites as safe, viable means of introducing affordable rental accommodation into
existing housing stock, the following are proposed objectives for the strategy:

1. To enhance Life Safety within the Housing Stock ;
2. To maintain Standards and Efficient Use of Housing Stock,; and

3. To promote Affordable Housing Opportunities.™

Proposed Strategy Options:
To develop options for a second suite strategy Town staff consulted with:

all concerned Town Departments including Fire, Bunldmg, By law Enforcement,

Planning, Legal, and Finance;
Federal Canada Mortgage and Housing Corp. Affordablhty and Choice Today (ACT)

program staff and website of project case studies;
Provincial Ministry of Municipal Affairs and Housing staff and Housing Supply

Working Group reports.
Region of York staff and the reports on Housing Supply Strategy; and

Staff from 15 other Ontario municipalities who have taken either a definitive position
on second suites or are in the process of conducting a review of second suites policies

and procedures;
In March 2004, options for a second suite strategy were considered by the Development

Services Committee. The 4 options can be summarized as follows:

No new zoning provisions; enhance current procedures

New zoning provisions for certain Wards
New zoning provisions for certain Wards & Town-wide for certain new

Option 1
Option 2:
Option 3:
development
Option 4: New zoning provisions Town-wide
At its meeting of March 23, 2004, the Development Services Committee received a staff
presentation on the strategy options and endorsed, in principle, Option 1, enhanced
procedural changes for legislated “grandfathered” two unit houses only, a base condition
for a preferred strategy. These procedural changes did not alter current zoning provisions

for second suites

In March 2005, Council reconfirmed i\t‘s priorities for life safety, compliance with zoning
and property standards, and improved customer service, by adopting improved inspection
and registration procedures for legally established grandfathered two unit houses as the

Town's current strategy for second suites.
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Council establishes Subcommittee to review Strategy Options for wider permissions
Given that new procedures are now in place and new legislation and policies have been
introduced, the Development Services Committee in June 2007 established a :
and the Subcommittee on Second Suites to review the Town's current strategy for second
suites and to investigate whether options for a strategy that would apply wider zoning
permissions for second suites should be considered for public review and input.

Among other things, the Subcommittee’s tasks included:
e A review the continued appropriateness of the Town'’s current strategy for second

suites

e An investigation of whether options for a strategy that would apply wider zoning
permissions for second suites should be considered for public review and input

e The preparation of guiding principles for Council’s decision to review strategy:

- Council must determine if they want to depart from current strategy

- Public consultation/engagement is not required unless

- Council is prepared to review and build on current strategy

- Council must determine which option(s) are appropriate to consider
Council should propose only option(s) for public consultation that they are
prepared to support '
Council must determine if implementation of the option should proceed prior to a
comprehensive Official Plan review

The Development Services Committee requested the Subcommittee on Second Suites to
report back in the fall of 2007 on a preferred option(s) for moving forward with a strategy
for second suites including a public consultation/engagement process.
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APPENDIX ‘/C’

(VARKHAM

MINUTES
DEVELOPMENT SERVICES COMMITTEE
2007-10-23
Meeting No. 30
All Members of Council

Development Services Economic Development

Chair: Regional Councillor J. Jones Chair: Regional Councillor T. Wong
Vice-Chair:  Councillor J. Webster Transportation Issues
Chair: Regional Councillor G. Landon
PART A

Presentations, Major Studies, and Issues Agenda
9:00 a.m. - Canada Room

Attendance
Mayor F. Scarpitti J. Baird, Commissioner of Development Services
Deputy Mayor J. Jones M. Boyce, Senior Policy Coordinator

Regional Councillor J. Heath C. Conrad, Town Solicitor

Regional Councillor T. Wong G. Day, Planner ‘

Regional Councillor G. Landon V. Shuttleworth, Director of Planning and Urban Design
Councillor V. Burke A. Tari, Committee Clerk

Councillor J. Virgilio ‘

Councillor C. Moretti
Councillor J. Webster
Councillor D. Horchik
Councillor L. Kanapathi
Councillor A. Chiu

The Development Services Committee convened at the hour of 9:05 a.m. in the Canada Room
with Deputy Mayor J. Jones in the Chair.
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Development Services Committee
2007-10-23

MINUTES - 2

REVIEW AND DISCUSSION OF OTHER Page 11

MUNICIPAL EXPERIENCES WITH
PERMITTING SECOND SUITES
(10.0) M. Boyce, ext. 2094

Presentation

John Waller, Region of York, Director of Long Range and Strategic Planning, provided a.
PowerPoint presentation on the issue of Second Suites in York Region, highlighting the need for
such accommodations and indicating the implementation secondary suite permissions in

Markham will assist in achieving affordability and intensification targets.

Dave Ruggle, Town of Newmarket, Senior Planner, provided a PowerPoint presentation on New
Market's experience with Accessory Dwelling Units (ADU). He advised provided a synopsis of
the process the City undertook prior granting permissions for ADUs, which included the
establishment of an ADU Task Force. This cross-representative body was extremely successful
in identifying and examining resident concerns (i.e. safety of units; lack of consistency in
enforcement of existing policies; property standards; property values; and absentee landlords.
Mr. Ruggle confirmed that Newmarket permits ADUs across the entire City and indicated they
have been generally well received by residents. He further reported that since 2005, the City has

one By-law Enforcement Officer dedicated to the enforcement of ADU regulations. :

Tom Taylor, President, Board of Directors Habitat for Humanity and former Mayor of New

Market, addressed the Committee with respect to Accessory Dwelling Units in New Market.
Mr. Taylor stated he is supportive of ADUs and advised it has been successful in New Market in

terms of the provision of affordable accommodation and increasing intensification levels.

Larry Blight, Ward 4 Councillor in the Town of Newmarket, addressed the Committee with
respect to ADUs. He reviewed the public consultation New Market conducted prior to allowing
ADUEs, indicating that the Public Meeting that was held on this issue was attended by some 120
residents. Councillor Bright noted that the issues raised at the Public Meeting were ones that

were already identified by the ADU Task Force.

Mr. Neil Carroll, City of Pickering, Director of Planning, addressed the Committee and provided
an overview of Pickering’s experience with permitting ADU’s. He advised the City began
discussing the permitting of ADU’s in 1997 and finally passed a by-law in 2004. He indicated
the City held two Public Meetings on the issue which were poorly attended. Mr. Carroll advised
ADUs are permitted across the entire City in single family dwelling and semis. He stated
permitting ADU’s established a regulatory environment that reflected the reality of the
community and improved the safety of these dwellings throughout Pickering.

Mr. Rex Heath, City of Pickering, Fire Prevention Officer, addressed the Committee with respect
to ADUs in Pickering. Mr. Heath advised that the permission of ADUs has been a great success
from a Fire perspective. He stated complaints are generally received by Fire via neighbours .
Mr. Heath also advised that although the City did not hire additional staff to enforce the ADU
By-law, the workload of Fire Prevention Officers had to be readjusted to allow them to spend

more time on this issue.
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Development Services Committee
2007-10-23
MINUTES -3

Mr. Glen Dick, Town of Markham, Fire Prevention Officer, addressed the Committee regarding
his experience with second suites in the City of Toronto. He advised second suites were
permitted in the City of Toronto in the summer of 2000 and that residents were initially very
reluctant to comply with the By-law. As a result, the City of Toronto initiated a comprehensive
media campaign to advertise the benefits of operating a second suite that was in compliance with
City regulations. Mr. Dick advised the City of Toronto does not <harge for second suite

registration.

Moved by Councillor A. Chiu
Seconded by Regional Councillor J. Heath

That the presentations by Mr. John Waller, Tom Taylor, Dave Ruggle, Neil Carroll, Rex
Heath, and Glenn Dick, regarding second suites/Accessory Dwelling Units (ADU), be

received,
‘, CARRIED

ADJOURNMENT

The Development Services Committee meeting adjourned at the hour of 12:05 p.m.
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Planning Staff Notes from October 23™ Development Services Committee

Review and Discussion of other Munici
Suites

pal Experiences with Permitting Second

John Waller, Director of Long Range & Strategic Planning, York Region
Sylvia Patterson, Director of Housing Services, York Region
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Interesting dialogue re: second suites with area municipalities

Interest at the Region in hosting possible workshop in future

Affordability an issue 25% of Region households pay more than 30% shelter
costs, 40% of rental households pay more than 30% shelter costs

Lower income households are increasing as a percentage of population

2002 Housing Supply Strategy identified acute shortage of rental housing
Key action area work with area municipalities to encourage the creation of
accessory apartments in all single and semi detached dwelling

Newmarket and East Gwillimbury permit second suites
2004 employers opinion survey identified housing and transit as vital to attracting

and retaining employees
2004 housing and economy survey highlights mismatch between the labour
housing needs and the stock supplier ,

In Markham 32% of in-commuters live in rental, 10% of resident labour force live

in rental.....result is increased travel
Second Suites definition typically includes private entrance, kitchen, washroom

and living area
Ads for second suites for week of Aug 30™ -220 units, if vacancy rate is 3% - how

many second suites overall? -
Approx. 30,000 units projected within the built up area of Markham of the 85,000
units projected for the Region to meet the minimum provincial intensification
target of 40% - municipalities to develop intensification strategy to achieve target
238,000 additional units to be added in York from 278,000 existing today —
almost double ,

55% starts are multiples today — need for broader variety

Regional policy supports zoning to permit second suites in houses ,

2/3 of the way through Growth Management Strategy. ... second suites have been
included in intensification matrix
Need to take fresh look at affordabilit

area of affordable housing
Affordable housing issues: cost of land, construction, building rental not

Y - York has not been very successful in the

economical
Fed/Prov policies — no federal housing policy/national housing strategy

Average housing prices in Markham in 2006: 495K for single, 315K for semi-
detached or townhouse

Housing York has a target of 100 units/per year which is not being met

Some successes: equalized taxes for rental and ownership units, policy to offset

development charges for non-profit suppliers
Housing in York Region is not affordable for many residents and labour force
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Provincial growth plan requires 40% intensification
Second suites help to achieve affordability and intensification targets

Second suites make home ownership more affordable
Second suites introduce a rental unit and helps make both units affordable

Housing important to our economy
Housing supply for required workers will continue to fall short if no additional

affordable housing opportunities provided

Second suites would help provide better match of affordable housing options to

York labour force and reduce travel times overall
York finalizing updated growth forecasts, developing intensification strategy,

réquircments study in 2008 to more thoroughly examine role of second suites,

continuing dialogue on second suites with local municipalities, and staff will be
reporting to Council on possible second suites workshop

Markham:

Playing devil's advocate...you say there is an acute shortage of rental housing in York...

I want to make sure we are not just navel gazing... development industry says there are
no shortage of rental units in the GTA... isn’t the issue affordability and the lack of

federal supplement program?

Region:
e Two components to rental housing stock: market and subsidized

Rental housing vacancy rate 1.6% in York, over 3% in GTA
Approximately 30,000 rental units in York

Rental units have increased but percentage of total stock is declining
There is more supply in certain parts of the GTA where federal programs

encouraged production many years ago
York has lowest % of rental units in GTA and lowest proportion of social

and supplements
Rent supplements may be relevant in Toronto where there is a large supply of

rental units but not in York ...we currently have 500 units in York subsidized but
the rental housing stock is not there to achieve a significant increase

6000 households with 13000 kids on waiting list in York

32% commuters who live in rental housing are coming into Markham, only 10%

of resident labour force reside in rental units

Markham:
Looking at second suites in the context of intensification within the built area, can we

provide better living space if more rental units are provided closer to transit rather than
second suites? Is second suites an easy route to intensification but maybe not the proper

Housing is biggest transportation problem in York...distance from home to work

assisting area municipalities with their intensification strategy, updating housing

housing...this is based on when we grew and the availability of federal programs
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accommodation within the context of the community? Do we provide a better context if
we design rental intensification communities vs. open up permission for second suites in

existing communities?

Region:
No silver bullet on housing...many things need to be done at the same time

Intensification along the corridors and infill and intensification within existing
communities (ie. Second suites)

If there are provisions for second suites in new communities it makes them
safe..we found a big uptake in new communities in Newmarket NW quadrant

Markham:
Looking at second suites within the affordability context. ... What percentage of affordable

housing stock can second suites address? Concerned that less assistance in provision of
affordable housing opportunities is resulting in a decline of those working and living in
Markham and that Newmarket and Pickering are willing to address our shortfall in

| affordable housing stock opportunities.

Region:
e Difficult to come up with a number of second suites but we know they are very

affordable
Housing York has only 118 built, 50 under construction, 185 under development,
and 270 allocated for a combined total of 600-700 rental units and approx 200

units through rent supplement since 2002. . .private rental housing far less in the

low hundreds :
Although difficult to come up with a number we know from MLS listings the

existing potential contribution is significant :

Markham: S ;
Cornell coach house units are not that affordable. Second suites in single family

neighbourhoods has in the past resulted in bitter exchanges between residents.
Permitting second suites as of right will disrupt neighbourhoods across the Town.
Can we achieve affordable housing without town wide permissions Sfor second suites?

Region:
e Looking at where 85000 target intensification units can go in York Region but no

way to determine if those units will be affordable
* Recognize difficult political issues and public discussion required
* Second suites represent small percentage of target intensification units but are one

of many policy solutions to affordability

Markham:
Not against second suites but permission should be applied across entire Town.. creates

a ghetto if applied in only vne area.
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My biggest concern is safety of units...I know we can learn from other municipal

experiences what the appropriate development standards need 10 be
considered... Looking forward to Newmarket's presentation on impact second suites in

their municipality

Dave Ruggle, Senior Planner ~ Policy, Town of Newmarket
e In 2002, Newmarket established an accessory dwelling unit (ADU) task force to

thoroughly examine issues related to ADU's
Held public meeting and found that they had examined all the issues that were

identified by residents (ie. Safety of units, existence of illegal units, lack of
enforcement, parking standards, property values, absentee landlords, lack of
requirement for re-registration

Negative impacts of ADU's relate more to property standards and safety but these
issues exist in houses without an ADU as well

Positive impacts of permitting ADU's is safer units for residents and increased
control in the conditions both inside and out of the two unit houses
Recommended approach: Town wider permission in single and semi detached
dwellings, new registration by-law with option to revoke registration under three
circumstances: 1. if property ownership changes, 2. property is not in compliance
with registration by-law, 3. 10 years following the registration

Zoning permission for ADU's approved by Town Council in early fall of 2003
Registration process required for three scenarios: 1. registration renewal, 2.
building older than 5 years with an existing ADU, and 3. building less than 5

years old with an existing ADU or a proposed new ADU

Tom Taylor, President of Board of Directors for Habitat for Humanity - York
Region, Former Mayor of the Town of Newmarket

Second suites only a small part of the solution to affordable housing
There was an urgent need to create affordable housing opportunities in

Newmarket,
The Task Force and Council looked at definition of affordability and determined

how affordability would be best applied across the Town.
The end result was to apply zoning permission for second suites Town wide

Permission has served its purpose
Need for affordable housing opportunities greater now then 5 years ago...reliance

on the provision of rental housing units alone not viable
Second suites provide a much needed counter balance to the provision of rental

housing units only. ..rental housing units alone will not significantly address
affordable housing unit demand

Larry Blight, Ward 4 Councillor, Town of Newmarket
e Council held one public meeting with approx. 120 people
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Task Force proceedings/findings key to diffusing adverse public

reaction/resistance 4
Biggest concern was safety of units...more than affordability issue

In the end Council voted unanimously to approve Town-wide permission
Four years later, general neighbourhood acceptance of ADUs and surprisingly

smooth process for registering legal ADUs in place

Markham:
What development standards were introduced into your zoning by-law to permit ADUs

(ie. parking standards)? Why not Townhouses? Was there a significant impact on
resources to administer new permission/registration process? Was there any increase in

property values?

Newmarket:

Four external off-street parking spaces required.. .two for ADU and two for
principal unit, if close to transit COA could consider minor variance to parking

requirement

No additional doors allowed on front fagade

No more than 50% of front yard used for driveway

Townhouses not recommended given they generally can't meet parking
requirement and the design of the units not conducive to ADU requirements

One by-law enforcement officer was added to deal with ADUs...90% of his time

spent on ADUs only : ‘
Addition of ADU may increase property value by 10K but not showing up in

assessment records, MLS listing suggest as much as 50K added value if legal
ADU contained in dwelling listed

Neil Carroll, Director of Planning and Development, City of Pickéring

6

City of Pickering's experience very similar to Newmarket's experience

ADUs on the table for many years...since they play significant role in affordable
housing supply and there are safety issues related to unregistered units

In 2004 the City of Pickering moved to a more regulatory environment for ADUs
by adopting a by-law to permit them in singles and semis only subject to
registration of unit under Town’s registration by-law

This has resulted in improved safety but still public resistance to register

ADUs.. .50 don’t assume zoning permission will solve problem... issue of hidden
units has not changed

Prolonged public consultation program from 1997-2004. .. public feared
government control...however, Council did not want to continue to pretend that
ADUs did not exist....Council anticipated negative reaction ‘

Public meetings held in Council Chamber in May and November 2002...3
residents appeared and supported the by-law but Council still anguished over

making a decision
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Almost 2 years later in April 2002...Council provided direction to staff to prepare
OPA and Zoning by-law...public meeting held in June 2004 and 5 residents

appeared and supported the by-law
In November 2004, OPA, Zoning and Registration by-laws passed with no

appeals
It was all “much ado about nothing”...

community since the by-laws were passed

ADUs not a big issue now for Council or By-law enforcement
Permission extends to City-wide to singles and semis

3 parking spaces must be provided on property of dwelling with ADU

Maximum floor area of ADU is 100 square metres
OPA required to deal with increased density... ADUs were excluded from the

we have not heard much from the

density calculation
Registration process the only means to compel inspection...Half price $250

incentive registration fee received a positive reaction from community
Successful but challenging enforcement program for building, by-law and fire
Public education brochure makes its clear and easy to understand registration

process
ADUs provide an important living option to Pickering community

ADUs fill part of the housing gap
ADUs would have continued to exist regardless of the zoning permission. ..better

to have a control structure...to improve safety of units

Markham:
Do you have any statistics on ADUs in your community? Do you permit them in the rural

areas and have you had any?

Pickering:

Of the 28,000 unit housing stock in Pickering 1/10 of 1% or approximately 219

ADUs have been registered so far
They are permitted in the rural area provided the ADU is provided within the

principal dwelling building...and we have had ADUs registered in the rural
area...they are everywhere in the City

Rex Heath, Fire Prevention Officer, City of Pickering:

ADUs are a success storey
Families can’t afford a home...ADUs are a way to support home costs

Registration process very successful...process is friendly

Fire uses registration info to monitor compliance
Less than a dozen permit requests for ADU in new construction so far

Construction/demand for ADUs will continue given cultural and socio-economic

factors
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Markham:
What about the workload for City staff?

Pickering:
¢ No additional staff were brought on but generally more Fire staff time spent on
ADUs because of higher risk to life safety if not inspected and in compliance with
Fire code
e Cost to retrofit illegal units are increasing and often illegal ADUs are converted
back to single dwelling units
¢ Keep letter on file that unit has been converted back

Glenn Dick, Chief Fire Prevention Officer, Markham (formerly of City of Toronto -
Scarborough Division

Having worked in the City of Toronto, Scarborough Division, for several years |
can provide you with a perspective on Toronto's experience in permitting ADUs
Highest concentration of ADUs in Scarborough found in Malvern '
community...almost no distinction from Milliken/Armadale communities to the
north of Steeles in Markham

In 2000, zoning to permit second suites City wide within any single or semi-
detached home (and in some case within a rowhouse pre 95) '

For upgrading an existing second suite - 95% of cases Fire is lead. .two stage
process MLS inspection and fire inspection. ..electrical safety is key component

of fire prevention
For creating a new suite...Building is lead...must a

pply for building permit

[ ]

e Principal residence must be at least 5 years old

¢ House must be detached on semi-detached

e Exterior fagade of the house cannot be significantly altered

¢ Second suite must occupy a smaller area than the rest of the house

¢ Property must meet parking requirements
Markham: v
What did Toronto do to encourage registration or compliance with zoning and codes?
Did they advertize? ;
Toronto:

¢ Owners are reluctant to apply for inspection and registration. ..as a result there is

no registration process currently in Toronto. . . Just inspection based on voluntary

request or response to complaints
Toronto does advertise the benefits of inspecting and bringing second suites into

compliance with zoning and building/fire codes

In Toronto, there are lots of existing units that are unlikely to comply with
internal property standards. . .nor can they be brought up to fire code

® Issue for Toronto is not enough Fire personnel for inspections
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Second Suites in York Region

Town of Markham
October 23", 2007

Understanding Affordability

* York Region Housing Directions Study:

- 25% of the Region's homeowner househoids
were paying more than 30% of their gross
income on shelter costs.

~ 40% of the Region's rental households were
paying more than 30% of their gross incoms
on shelter costs,

~ Lower income households were increasing as
a percentage of the population.

Understanding Affordability

* Housing Supply Strategy (2002)

~ There is “an acute shortage of rental housing
units” in the Region.

- Key Action Area; “work with area
municipalities to encourage the creation of
accessory apartments in all single and semi-
detached dwellings subject to rigorous safety
standards.®

* Employers Opinion Survey (2004)
- housing and transit atfect the abitity of York
Region's employers to retain and attract

employees.

Understanding Affordability

* Housing and Our Economy (2004)

- Mismaich between the labour force housing
needs and available housing.

- In the Town of Markham a significantly higher
proportion of people that lived outside of York
Region and worked in Markham were tenants:

* Approximately 32% of In commuters fived in rantal

accommadations.
* Approximalely 10% of the resident labour force

lived In rental accommodations.

Second Suites

* Typically the folowing elements are
included in a definition;
- Private entrance
- Kitchen
-~ Washroom
- Living Area

Second Suites
Second Suitss Advertised by the York Region Newspaper
Gro

up
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Places to Grow

» A minimum of 40 per cent of all residential
development occurring annually at the
regional scale will be within the built-up
area. ‘
~ Approximately 85,000 units in York Region
- Approximately 30,000 units in Markham

« All municipalities will develop and
implement a strategy to phase in and
achleve Intensification.

Need for Affordable Housing will
Increase
2008 a3 | 00209
Popuiation 935.000 1,508,000 570,000
Employment 455,000 800,000 345,000
Housing 278.000 518,000 238,000

Supportive Policy Documents

* Places to Grow
- Intensification strategies will “encourage the
creation of secondary suites throughout the
built-up area’.
e Planning Act
~ No appeal of local and regional official plan
and by-law policies adopted to permit second
suites.
» Provincial Policy Statement
~ Planning authorities shall permit and facliitate
all forms of residential intensification and

redevelopment.

Regional Official Plan

The Regional Official Plan L
recognizes that “an integrated -
range of affordable housing
options In York Reglon Is
critical”.

As such, one of the objectives In the Plan is “to
support zoning provisions that are flexible
enough to permit a broad range of housing
forms, types, sizes and tenures inciuding
second sultes In houses...”

Growth Management Strategy

« Update Reglonal Official Plan, including
the forecasts.

« An intensification matrix has been
formulated to help identity potential
intensification areas.

« Second suites have been included in the

matrix.
; T
e Fresh look at A Mﬂ ror [omovwow
affordability AR J

Affordable Housing Issues

* Cost
~ Land
~ Construction
~ Building Rental not Economical
* Federal and Provinclal Policles
~ Tax Policy
- Planning Policies
- FederalProvincial Housing Programs
- Lack of National Housing Strategy

» Public Reaction




Average Housing Prices

York Region Markham
Single Famity $468,915 $496,099
Semi Detached $314.91% 35N
Townhouss $319.929 $314,388
Condo/Apartment . 5232252 $268,233

s s et st

Affordable Housing Successes

» Centres and Corridors approach development.
 Average production of 10,000+ units per year
with an increasing mix of unit types,

* Housing York inc. (HYI)

~ 118 AHordable Housing units built since 2002

- 50 Apartments under construction

- 185 units under development

» Equalized property tax rates for rental and
ownership housing

* Policy to offset Development Charges for non-
profit housing providers

Conclusions

» Housing In York Reglon ig not affordable
for many of our residents and labour force

e The Provincial Growth Plan requires that
we achieve 40% Intensification

» The provision of secondary suites will help
achleve affordability and intensification

targets.

Next Steps

* Finalize updated forecasts

* Develop Regional intensification Strategy

* Agsist Local Municipalities to develop
intensification Strategies

* Update Housing Requirements Study and more
thoroughly examine role of secondary suites.

* Discuss Second Sultes with Local
Municipalities '

* Report Back to Regional Councll (possible
workshop/focus session)
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Town of Newmarket
W% Accessory Dwelling Units

e N

Accessory Dweiting Unit Task Furce  ADUTE)

+  First met April 30%, 2002

*  Thoroughly examined the issue of accessory dwelling units
tADU’5)

»  Invited professionals in various ficlds to address the Task
Force (Fire, Planning, Building. Bylaw Enforcement, Finance
and Public Works Deparments, Minisary of Municipal
Affairs & Housing, Electrical Safety Authority

*  Synthesized all of the findings from the guest speakers

+  Hed 3 public meeting in October to get public mput on

issues

Found that they had examined the issues tha were idendified
by residents

Issues

« Safety of unity

« Existence of illegal units

Lack of consistency in enforcement of existing policies
Property Standands {parking. garbage. mainte nance)

«  Property Values

« Absentee Landlords

Lack of requirement of re-registration as time passes

R R R I P ST

Impacts of Accessory Dwelling Units

*  The ADUTF examined the issue of impacts at the end of each
guest speaker’s prescntation

»  Current oegative impscts of ADU's related more 1o
standards and safety than the existence of ADU’s i.c. property
smndardsiuuesexininbmncnvummwumn
well

. Bascdmlnfumndoagaﬂ:ndmdmmhpmlmeaa
of allowing ADU"s in the Town will not resuk in an
excessive amount of ADU's being created .

*  Resuk of permitting ADU"s will be safer unies for residents
und Increased control in the conditions both Inside and out of
two unit bouses

Recommendations

o To penmit dwelling units in all single detached and
semp':deucbed dwekng uniu'wkhin the Town

«  Estblish a registration sysicm

Currend registration bylaw be repealed and replced with new

registration bylaw

New registration bylsw wifl outline criteris to permit

acxessory dwelling units in the Town

«  Registration bylsw provides options to revoke regismration

u three cinmumstnces:

4 Pmperty ownership changes
Property is not in compliance with registration bylaw

10 years following the regisoation

Central Registrar maintains one record of all ADU"s withia
the Town foe concise record keeping

TR T T O T T e

The Poﬁcics

o The policies that aliow for acressory dwelling units in
Newmarket were approved by Town Council in late summer

carly fall of 1003,
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Registration
All accessory dwelling units in Newnwarket are required to be
regisiered. After some revisions. the process to register an
ADU was divided into theee scenarios:
« . Registration Renewsl

2. Building older than 5 ycars with an existing ADU

3. Building less than § years otd with and existing ADU or a

proposed new ADU

ﬁunlﬁmgs oiier tEan E years wnE an

existing ADU

O Obtain 2 zoning compli lefier from Planni artment
confirming compluna: with the by-law u:guhuug ‘s
(This nclud:a bringing s skewh of parking ares with

dimensions).
Asmange s combined inspection with the Town of Newmarket

Building Department and Cen(nl York Fire Services (s

building permit may be required).

Arrange for the Electrical Safety Authority to complct,m

inspection.

0 Submit an application to the Clerks Office with (1]
from the Planning Deparanent, Cenimal York Fire Services,

Bulld argment, and Blectrical Safety Authority. If the
Mcunplen regiatration fum been paid. and afl

appmuh are inchided, Clerks would regisker the

Current ADU Statistics

Eeglsi trat:ion Eenew Ei

O Submil 3 completed and ~igned application form to Clerk's
with registration fee.

O Amnge for Central York Fire Services to re-inspect ADU
and submit approval to Clerk s for filing.

O Amange for the Electrical Safety Authority to re-inspect ADU
and submit approval to Clerk's for filing.

O if the application is complete. and approvais from Cental
York Fire Services and Electrical Safety Authority are
included. Clerk's would re-register the unit

e T a0 car ol D oo

existing ADU or any proposed ADU’s

0 Make an application for s building permit for the ADU (A
sketch of parking ares and dimensions must be included).

O Amange for Electrical Safety Authority to inspect and obtain
approval from Electrical Safety Authority.

O Submit an application for registration of the ADU, along with
the registronon fee at the time the building permit is iasued.

O Registration of the unit will occur u
nng“ pon the completion of the

G Arwe romend ey -

YR T i Skt W SIS ot B B W |
Tl e e v Y f
- e s dm— - —
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City of Toronto Second
Suites Guide

In Ontano, Municipalites regulate residential
zoning by-laws for second suites. These
regulagons have changed over time, and not
all home owners may be aware of the
changes, nor of the complexities of creating a

second suite.

Building Department

Who is Involved

# These City Officials deal primarly with newly
created suites and construction. They review
zoning and budding plans and administer
construction permits.

Who is Involved

Municipal Licensing and Standards

8 These City Officials deal primarly with
upgrading second suites. They review propetty
standards and municipal codes, carry out
inspections to ensure compliance with by-laws,
and respond to complaints from neighbours

about second suites.

Who is Involved

Fire Services

® Municipal Fire Services will perform fire safety
inspections and provide confirmation letters
about the fire safety of a house with a second

suite.

Who is Involved

Electrical Service Authority

® This is a provincial, not for profit organization
that ensures that the wining and electrical service
0 second suites comply with the necessary
regulations and provides confirmation letters ro

document this compliance

New Provisions in the City of
Totonto

Provisions permitring second suites through out
the City of Toronto came into effect in the
summer of 2000. The legislation allows home
owners within the 416/647 area code, to have 2
second dwelling unit in any single or semi-
detached home (and in some cases, within row

houses)

16§



Step By Step Guide

Upgrading an Existing Second Suite

® Electocal safety is 2 key component of fire prevention.
Ensuring that your home contains a safe service and
wiring system will increase the xafety of the peoperty.
You must arrange for your home to be inspected by the
Electrical Safety Authority, and correct any deficiencics
that result from this inspection before you get an
approval for a fire safety inspection.

Upgrading an Existing Second Suite

Getting an [nspecdon

® \n inspection of 3 second suire it 2 o stage process,
MLS taspection and Fire Inspection.

® MLS will ensure thae your second swee 1s fie for
habitadon, using the regulanions in the Toronto
Muasapal Code - no charge for this inspection.

® Once ot is approved for zoning, Toronto Fire Senvices
will ensure compbance with the basic life safety systems
defined in the Ontario Fire Code ~ no cost for this

nspccaon.

Creating A New Suite

® The prancipal residence must be at least 5 years old

® The house must be detached or semi-detached

® The exterior fagade of the house cannot be significantly
altered

® The second suite must occupy a smaller arca than the
rest of the house and it must be a single, self coneained
dwelling.

® The propesty must meet parking requirements.

® Toronto Fire Services will ensure compliance with the
basic life safety systems defined in the Ontasio Fire
Code - no cont for this inspection.

Creating a2 New Suite

You must apply for a building permit to create 2 new
sccond suite. Al new second suites must comply with
the Onano Building Code, residential zoning by-laws
and property standards. .\ny ncw construction will
reyuise 2 perrmut and inspections.

Buslding permuts do not cover clearical safety codes.
You must contact the Fleceneal Safety Authonity and

arrange for an mspecoon.

Second Suites

® Tenants or neighbours can contact the city
about safety or maintenance concems
relaning to 2 second suite, leading to an
inspection by city staff.

19
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APPENDIX ‘D’
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