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EXECUTIVE SUMMARY 
 
This report has been prepared to determine whether additional lot creation should be 
permitted in the Hughson/Lunar/Ankara Study Area. In addition, this report reviews 
the existing zoning regulations that apply in the Study Area and makes a 
recommendation on whether these zoning regulations should be updated.   
 
Both the Province and the Region of York require Markham to accommodate a 
significant portion of future growth through intensification inside the already built-up 
area of Markham, rather than on Greenfield lands at the edge of the built up area. 
 
While intensification has already been occurring in Markham, there is an expectation 
that the rate of intensification in the Town will increase as the Town's population 
increases and the demand for alternative forms of housing increase.  It is also 
expected that improved transit services, changing demographics, changing land 
economics, the establishment of additional employment in Markham and Markham's 
location itself will make intensification a more attractive prospect for developers. 
 
The arguments typically in favour of intensification are that new development in built 
up areas will allow for the optimization of existing infrastructure and the more 
efficient and economical provision of services. The creation of diverse communities, 
more vibrant central areas, and higher levels of service, with a range of uses and 
opportunities also occurs when the number of people and jobs increases in built-up 
areas. Yet there are also arguments against intensification: increased traffic and 
density in defined areas can alter neighbourhood character, affect the stability of 
established communities, and over-stretch the capacity of existing infrastructure and 
facilities. 
 
Based on the review of the history of development in the area, the current policy and 
regulatory framework, and the comments made by the public during the Open House 
held on April 15th, 2010, this report recommends that new lot creation in the Study 
Area not be permitted and that the zoning standards that apply be updated to reflect 
the character of the neighbourhood.  
 
It is recognized that the Province encourages all municipalities to provide for 
additional intensification within the existing built up area.  However, this 
encouragement does not necessarily mean that all areas and neighbourhoods within 
the built up area should be intensified.  Instead, the Province requires that 
municipalities review the potential for intensification and establish policies that direct 
intensification into those areas that are the most suited.  The Town of Markham has 
already gone through such a process and it has been determined that the potential for 
intensification is significant in those areas so identified.  The Study Area has not been 
included as a potential intensification area.  It is on this basis, and on the basis of the 
Study Area’s age and character, that it is recommended that the Study Area be 
considered a stable residential neighbourhood and protected through an updated 
policy and regulatory regime. 
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1. STUDY AREA CONTEXT 

The Study Area is located on the north-east corner of Woodbine Avenue and Highway 
7, in the Brown’s Corners Secondary Plan Area as shown on Figure 1. The Study Area is 
made up of Hughson Drive, Lunar Crescent, Ankara Court, Polaris Drive, and the east 
portion of Athens Drive. These streets and the 44 residential lots were created through 
a subdivision process on April 5, 1954. Surrounding this area is commercial 
development to the south-west and west, lining the Woodbine and Highway 7 corridor. 
To the north and north-east are newer subdivisions that were established in the late 
1980’s. To the far east of The Study Area, the valley of the Rouge River acts as a 
boundary line between the residential area and the commercial/industrial area further 
to the east.   
 
The Study Area is accessed by Lunar Crescent which extends from Woodbine Avenue to 
Highway 7.  However, Lunar Crescent has been closed to through traffic at the 
southerly intersection of Hughson Drive, meaning that vehicles from the Study Area 
cannot access Highway 7, nor can the Study Area be directly accessed by Highway 7.  
Vehicles can access Lunar Crescent from both the north and south bound lanes of 
Woodbine Avenue.  However, a sign at the entrance to Lunar Crescent and Woodbine 
indicates that Lunar Crescent is not a through street.  The Study Area can also be 
accessed by Athens Drive to the east which intersects with Montgomery Court which 
then intersects with Highway 7.  At the intersection of Montgomery Court and Highway 
7, is a sign which also indicates that Montgomery Court is not a through street.  Given 
the restrictions placed on access and the signage at the entrances to the Study Area, 
the Town has clearly attempted to discourage any flow through traffic in the Study 
Area.   
 
Figure 1 – Aerial view of the Hughson/Lunar/Ankara Study Area 

 
Source: Google Maps and Town of Markham 
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The Study Area consists of 46 parcels, of which 44 contain single detached dwellings. 
The total gross land area comprising of Hughson Drive, Lunar Crescent, and Ankara 
Court is 10.5 hectares (25.9 acres). The net area (excluding streets) is 7.94 hectares 
(19.6 acres).  Each of the 44 lots have been developed and given the large lot sizes 
and the age of the subdivision, there is a significant amount of mature vegetation 
within the Study Area.  The lots were originally sized to provide for the development 
of individual septic systems and wells. Currently, the area is serviced by municipal 
sewer, water and stormwater services.  
 
The lots within the Study Area have an average lot frontage of 32.5 metres (107 feet) 
and are mostly the site of one storey dwelling units (82%) with about half the dwellings 
having a one car garage. The average lot area of the Hughson/Lunar/Ankara Study 
Area is 1,567.2 metres square (16,900 square feet). Figure 2 shows the lot areas of the 
lots in the Study Area and the lot areas of adjacent lots as well.  
 
Figure 2 – Lot Areas of Properties Within and Surrounding the Study Area 

 
Source: Town of Markham 
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2. BACKGROUND OF STUDY AREA, SINCE 1954 

As mentioned previously, the subdivision was created in 1954.  At that time, there was 
very limited development in the area, with that development being in the form of 
rural commercial and industrial uses fronting on Highway 7 and Woodbine Avenue with 
the remaining land being used for farming purposes.  Highway 7 at that time was a 
major east-west route that was then located north of the Toronto urban area 
extending east to Ottawa and west to Kitchener.  Woodbine Avenue was also the 
major north-south route at the time extending from the Toronto urban area 
northwards into the Region of York.   
 
Highway 404, which is the northern extension of the Don Valley Parkway, terminated 
at Steeles Avenue until 1978/1980, with both the on and off ramps to the 404 
extending onto Woodbine Avenue.  Construction of the 404 extension beyond Steeles 
Avenue began in about 1978.  Figure 3 is an aerial photograph of the Woodbine and 
Highway 7 intersection in 1978.  
 
Figure 3 – Construction of Highway 404/Highway 7 Interchange in 1978 
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Between 1978 and 1987, a significant amount of development occurred in the area as 
services were extended up Woodbine Avenue to access new employment development 
on the west side of Woodbine Avenue both to the north and south of Highway 7.  
Figure 4 is a photograph of the Woodbine and Highway 7 intersection in 1987.   
 
Figure 4 – Aerial Photo of Woodbine and Highway 7 Intersection in 1987 

 
 
Figure 4 also indicates that a new subdivision was established to the north and east of 
the Study Area and as the photograph indicates, it appears to have then been a very 
recent development.  As part of the approval process for the newer subdivision, it was 
decided not to connect Montgomery Court with Hughson Drive and for this reason, 
Polaris Drive was not extended to the north.   Figure 5 is an aerial photograph of the 
Woodbine and Highway 7 intersection in 1995 and it shows that additional commercial 
development started occurring to the south of Highway 7 in that time period.  By 
2009, the area was almost completely developed and few vacant or underutilized 
parcels of land remain.  However, the Study Area has not changed during that time, 
and instead it has matured into a relatively stable neighbourhood with an established 
character. 
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Figure 5 – 1995 and 2009 Aerial Photos of Woodbine and Highway 7 Intersection. 
 

 
The 44 residential lots created in 1954 have not been modified since they were 
created.  As mentioned previously, each of these lots is the site of a single-detached 
dwelling.  Based on a review of historical information, it would appear that 6 of the 
homes in the Study Area are replacement homes, meaning that the original home was 
replaced by a new home.  All of the other homes in the Study Area are the original 
homes.  While some new homes have been constructed, others have been added to 
over time.  However, the neighbourhood has essentially retained its original character 
over time. 
 
3. PLANNING ACT APPLICATIONS IN AREA 

An application in the 1990’s was submitted to the Town to create one new lot within 
the Study Area (32 Hughson Drive) but was later abandoned by the applicant. The only 
other application submitted was on December 21, 2009 and it applied to 10 Hughson 
Drive. 
 
In a report on the 10 Hughson Drive application dated February 10, 2010, the Town of 
Markham planning staff summarized the application, which proposed the creation of a 
new lot having an area of 697 square metres (7,505 square feet) and retaining a lot 
that had the same lot area.  Both lots would have equal frontages of 15.24 metres and 
50 feet. An application for minor variance was also submitted, with that application 
proposing to reduce the minimum side yard setback of 3.0 metres (10 feet) to 1.2 
metres (4 feet).  The applications file numbers are B/33/09 and A/122/09.   
 
It was recommended in the Staff Report that “both applications for consent to sever 
and minor variance be deferred as they are premature, until the Study for the area is 
completed and in light of the Interim Control By-law enacted by Council.”  It was also 
indicated in the report that “should Committee decide to consider the consent and 

1995 2009 
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minor variance applications, planning staff recommend that the applications be 
denied as they are not appropriate and are incompatible with the immediate area, as 
the proposed lot frontages and side yard setbacks would be substantially smaller than 
the existing lots and setbacks within the area, and not in keeping with the 
established character of the neighbourhood.”  The Staff Report is attached to this 
report as Appendix A.  The applications were dealt with by the Committee of 
Adjustment on February 17, 2010 and they were denied. The decision of the 
Committee of Adjustment was appealed to the Ontario Municipal Board.  
 
An Interim Control By-law applying to the Study Area was passed by Council on 
February 9, 2010.  A Staff Report recommending the passage of the Interim Control By-
law is attached to this report as Appendix B.  The decision to enact the Interim Control 
By-law was made to provide the Town with the ability to study the area and determine 
what standards should apply prior to decisions being made on individual applications.  
The Interim Control By-law was also appealed by the owner of 10 Hughson Drive.  
However, under the Planning Act, the Interim Control By-law remains in full force and 
effect until dealt with by the Ontario Municipal Board. 
 
Six minor variances have also been granted in the Study Area as far back as records for 
the Town are available.  These minor variances, which were generally intended to 
reduce required side yard setbacks, are summarized in Appendix C. 
 
4. CURRENT ZONING IN STUDY AREA 

The lands in the Study Area are subject to By-law 1507, which was enacted in 1954 at 
the same time as the subdivision was registered. No specific zones were applied to the 
lands and instead the location of permitted uses is regulated through the text. Figure 
6 below is the Zoning Schedule.  
 
Figure 6 – Zoning By-law 1507 Schedule 

 
By-law 1507 specifically permits only single 
detached dwellings on the residential lots 
subject to the following standards shown on 
Table 1 below:  
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Table 1 – Current Zoning Standards for Study Area 
Standards Zoning By-law 1507 

Minimum required ground floor area for 
one storey dwelling 

92.9 m² (1,000 ft²) 

Minimum required ground floor area for 
two storey dwelling 

65.03 m² (700 ft²) 

Minimum required setback to front lot 
line 

9.1 m (30 ft) 

Minimum required setback to other lot 
lines 

3.0 m (10 ft) 

  
Currently, the zoning standards for the Study Area only deal with minimum ground 
floor area and setbacks from lot lines. However, there are no regulations in By-law 
1507 that deal with: 
 
• Lot coverage; 
• Floor space index; 
• Building height; 
• Distinguishing between rear and side yard setbacks; 
• Lot frontage; 
• Building frontage; and, 
• Lot Area. 

 
Given that most of the other residential areas in the Town are subject to these 
additional standards, it would appear at a minimum that some update of By-law 1507 
is required.  
 
5. SHOULD NEW LOTS BE CREATED IN THE STUDY AREA?  

5.1  THE BASIS FOR MAKING A DECISION 

 
Section 51 (24) of the Planning Act requires that decision makers have regard to the 
dimensions and shapes of the proposed lots in making a decision on an application to 
create a new lot.  In our opinion, this Section of the Planning Act requires decision 
makers to: 
 
•  Determine whether the lot frontage and area is appropriate for the use 

proposed; and, 
•  Determine whether the lot frontage and area is compatible with the lot 

frontages and areas of other lots in the area.  
 
Since lot frontage and area have an impact on the number of buildings and their size, 
the determination of whether the lot frontage and area proposed is consistent with 
other lots in the area is another factor in determining what impact a proposal may 
have on the character of the area.  On the basis of the above, the most significant 
issue to resolve in the context of this planning process is whether the granting of 
permissions to create new lots will have a negative impact on the character of the 
Study Area.   
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Decisions on whether new lots should be created in existing residential areas are often 
based on whether the proposed development is compatible with adjacent 
development and whether the character of the adjacent development and area is 
affected.  These are factors that are also considered when applications to replace an 
existing dwelling with a larger dwelling are submitted and to a large extent, the 
Town's current infilling by-laws were prepared to deal with this latter circumstance. 
 
Land use compatibility has been an issue under consideration at numerous Ontario 
Municipal Board hearings.  In a decision of the OMB dated August 11, 2006 
(Decision/Order # 2263), a reference is made on page 7 of that decision to the 
language in another Decision: "when he said being compatible with is not the same as 
being the same as.  Being compatible with is not even the same thing as being similar 
to.  Being similar to implies having a resemblance to another thing; they are like one 
another, but not completely identical.  Being compatible with implies nothing more 
than being capable of existing together in harmony." 
 
The criteria that assist in determining whether uses can ‘exist together in harmony’ 
when change is proposed in the context of new lot creation in a residential 
neighbourhood include: 
 
• The relationship between the massing and height of existing and proposed 

buildings; 
• The location of established building lines (the average setback of existing 

development from the street); 
• The placement of existing and proposed buildings on a lot; 
• The lot coverage of existing and proposed development; 
• The nature of existing and proposed building materials; and, 
• The location of driveways, garages and trees. 

 
5.2 THE CHARACTER OF THE STUDY AREA 

With the above factors in mind, using a 'character index' to determine the character 
rating of an area can be developed.  The intent of such a 'character index' is to 
determine whether there is a high degree of consistency between the elements that 
define the character of an area.  In our opinion, there is a higher feeling of 'quality of 
place' if there is high degree of consistency between those elements that define the 
character of an area. In addition, the more consistency amongst the main defining 
elements, the more obvious the character and the higher the neighbourhood will rank 
on a character index.  Appendix D is a copy of the presentation presented at the 
public consultation event held in April 2010 to demonstrate the existing character of 
the neighbourhood.  
 
In carrying out our analysis, we recognize that there are many different types of 
communities with many different character traits, and that it is important to 
understand that certain characteristics are not necessarily “better” than others. The 
character of a neighbourhood is a reflection of how the defining elements of the built 
form and setting are consistent (or not). 
 



 

Land Use Planning Report  10 
Hughson/Lunar/Ankara. – Town of Markham   June 2, 2010 

The main defining elements of character are outlined below: 
 
1. Lot size 
2. Vegetation – size, location, age, variety 
3. Building – size, location, orientation, materials 
4. Architectural style 
5. Age of neighbourhood 
6. Right-of-way treatment 
7. Proximity of significant natural features 

 
In our view, the more consistency there is amongst the above main defining elements, 
the more obvious the character is and the higher a neighbourhood will rank on a 
“character index”.   
 
Notwithstanding the above, in neighbourhoods where there is no consistency in terms 
of the elements identified above, that neighbourhood can also have a certain 
character, however, that character would be considered to be more “eclectic”.  It is 
for this reason that many older neighbourhoods developed before the Second World 
War in urban areas are more eclectic in nature as a result.  To some extent the more 
eclectic a neighbourhood is, the more able it is from a compatibility perspective to 
experience change in the form of different building types and styles. 
 
After the character of the neighbourhood is identified, then the challenge is to 
determine how that community character can be affected by new development. When 
there is a predominant consistency, new development should be evaluated to ensure it 
is in keeping with the surrounding character. It is important to maintain a certain 
amount of consistency in a neighbourhood in order to preserve its overall aesthetic 
appeal and sense of place. 
 
It is often difficult to determine how significant a change or new development will 
have on a neighbourhood and whether the potential change is significant enough not 
to permit the proposed change to occur. There are some instances where changing the 
character of the neighbourhood is desirable, if other public interest objectives are 
met. An example of this may be where dwelling units within a neighbourhood are 
beyond repair and urban renewal is encouraged to improve the ‘quality of life; in that 
area. However, in cases where change affects the character to an extent that there is 
a perceived decrease in the ‘quality of life’ or ‘sense of place’, then that change is 
not appropriate, especially in already stable communities. 
 
As noted above, we do not believe and we are not making a judgement that any 
character is “good” or “bad”.  Instead, it is our view that in a circumstance where it 
has been determined that an area or neighbourhood rates high on a character index, 
the time it takes for the character of an area to change will have the effect of 
decreasing the quality of place since these consistent elements of the character are 
being slowly lost.   
 
In this case, the residential lots in the Study Area have been in existence since the 
1950’s. It is a relatively private neighbourhood with a traffic barrier located on the 
south side of Lunar Crescent (onto Highway 7), mature vegetation between 
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commercial uses and residential units, and a relatively hidden entrance from 
Woodbine Ave. The only way to access the residential neighbourhood by vehicle is 
from Woodbine Ave. In addition, there is no direct access from the commercial parking 
lot associated with the Michelangelos food store onto Lunar Crescent. 
 
The architectural style in the Study Area is from the post WWII era mixed with new 
modern day homes. To the far east of the Study Area boundary, there is a park 
preserved for open space recreation.  This park is elevated from the street level and 
consists of large open green space, a jungle gym, and a path that connects to the 
other residential neighbourhood to the east.  
 
In addition, the neighbourhood is the site of a number of mature trees that have the 
effect of muting some of the noise emanating from Highway 7 and Woodbine Avenue. 
The houses are set back from the street and spaced out, surrounded (some even 
blocked) by trees, and are elevated from the street to achieve a ‘park-like setting’ as 
you walk around Hughson Drive.  
 
Table 2 below attempts to numerically describe the neighbourhood, in terms of its 
built form and the relationship between buildings and lots lines  (Appendix C contains 
the data for each lot).  
 
Table 2 – Study Area Statistics  

Measurement Neighbourhood Averages for the 44 
residential lots 

Width of Home 20.0 m (65.6 ft) 
Lot Frontage 32.5 m (107 ft) 

% of Frontage Occupied by Building 61.7% 
Ground Floor Area 239.9 m² (2,580 ft²) 

Lot Area 1,567.2 m² (16,900 ft²) 
Lot Coverage (based on ground floor 

only) 
15.3% 

Front Yard Setback 11.4 m (37.4 ft) 
Side Yard Setback 5.9 m (19.4 ft) 
Rear Yard Setback 36.9 m (121 ft) 

 
5.3  PLANNING OPINION ON LOT CREATION 

As mentioned previously, Section 51 (24) of the Planning Act requires that decision 
makers have regard to the dimensions and shapes of the proposed lots in making a 
decision on an application to create a new lot. To determine how the Study Area 
would change if lot creation was permitted, a 3D rendering (Figure 7) that shows what 
the Study Area would look like has been prepared. The drawing assumes that each lot 
would be subdivided into two and that a two storey home would be built on each of 
the new lots. It was also assumed that the front yard setback would be 10 metres, the 
interior side yard setback would be 2 metres on each side and that the dwelling would 
have a depth of 17 metres. 
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Figure 7 - Implications of Lot Creation 

 
 
It is our opinion that lot frontage has a significant impact on character since the larger 
the lot, the more open space exists and the more landscaping, vegetation and trees 
that also exist. In addition, the amount of frontage devoted to driveways and garages 
is less and the percentage of the front lot line that is occupied by a building is also 
generally less. In addition, the larger the lot, the more separation there is between 
dwellings.  If new lot creation was permitted in the Study Area, there would be: 
 
•  less separation between dwellings on the two new lots in comparison to 

between other dwellings on the street; 
•  less of a setback between the new homes and the lot lines of adjacent lots 

than generally exists today; 
•  more driveway and garage as a percentage of the front lot line;  
•  less landscaping, shrubbery and trees in the front yard; 
•  a greater percentage of the front lot line devoted to building than generally 

exists at the present time; 
•  potential tree loss as a result of construction activities; and, 
•  a higher degree of on-going construction activity in the Study Area for a period 

of years as existing homes are demolished and new homes constructed. 
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In our opinion, the above impacts would not be desirable for the streets in the Study 
Area. In addition, any new lot created would provide for two substandard lots from 
each existing lot, which would be half (1/2) the average lot size in terms of frontage 
and lot area thereby creating a significant disparity with the average lot sizes in the 
Study Area.  It is also our opinion that there is a general public interest in protecting 
the character of existing established neighbourhoods because these are areas where 
there does not exist a general expectation for change.  
 
It is recognized that Provincial policy generally supports intensification and the 
maximizing of the use of existing infrastructure.  However, these Provincial policies in 
our opinion do not require that municipalities consider the redevelopment of existing 
stable neighbourhoods to meet these Provincial goals.  Instead, it is the intent of the 
Province, as articulated within the Growth Plan, to direct intensification to urban 
growth centres, transit and intensification corridors, major transit station areas and in 
other major intensification areas. This means that there is no expectation that all 
other areas are required to intensify, unless a municipality decides it would be 
appropriate to do so.  The Study Area cannot be considered in the above list of 
intensification areas identified by the Province.  As a result, there is no compelling 
need nor does it represent good planning to initiate the transition of this 
neighbourhood to meet Provincial objectives.  A summary of current Provincial policy 
and its implications on the Study Area is contained within Appendix E to this report. 
 
In addition to the above, the Study Area has not been identified as an Intensification 
Area by the Town, which has already gone through a process of identifying where 
intensification should be directed, as described in Appendix F to this report.   
 
This process has resulted in the development of a strategy that focuses intensification 
within Markham Centre, along major corridors and in key development areas.  The 
overall intent of the strategy is to firstly ensure that the intensification target for 
Markham can be implemented and to also indicate where major change in the form of 
intensification is not expected nor encouraged.  In our opinion, this is a key 
component of any intensification strategy, since the identification of areas that will 
change and areas that will not change over time provides a certain amount of surety 
to Town residents and also allows for the investment in time and energy in the right 
places. Establishing priority areas for intensification also provides the basis for 
infrastructure planning and making decisions on how best to service these areas.  In 
addition, long term decisions on transit, with transit usage being very dependant on 
the density and location of development, can be made when such a strategy has been 
prepared. 
 
The Study Area is located to the north and east of one of the Key Development Areas 
identified by the Town, which is the area focused on the Highway 7 and Woodbine 
intersection.  At the present time, much of the existing development in this key 
development area is low - density single storey and single use commercial 
development.  The Town anticipates that over time, this area will regenerate with 
higher density forms of development.  The boundary of the Key Development Area 
does not extend into the Study Area, primarily because the Study Area is the site of a 
stable residential neighbourhood.  Given the work completed by the Town, it is clear 
that the focus of the analysis and recommendations was on those areas that have the 



 

Land Use Planning Report  14 
Hughson/Lunar/Ankara. – Town of Markham   June 2, 2010 

greatest potential for intensification because of their current land use and/or 
location.  In addition, the Intensification Areas identified by the Town are able to 
accommodate the intensification 'allocation' to Markham established by the Region of 
York.  It is also our understanding that the potential exists to significantly exceed that 
'allocation' over time in the areas so identified. 
 
In addition to the above, there are a number of policies within the Markham Official 
Plan that combine to indicate that there is a public interest in maintaining the 
character of existing areas (neighbourhoods): 
 
• Section 2.1.1.d) in particular indicates that Council will endeavour to maintain 

and improve the physical character and appearance of existing communities. 
 

• Section 2.1.2 b) indicates that Council will study ways and means of improving 
existing communities. 

 
• Section 2.3 contains a number of policies that are intended to deal with visual 

appearance.  One of the objectives of the Town in this regard is to 'encourage 
good building and landscape design in sympathy with the distinct character of 
the communities...." 

 
• Section 2.7 deals with severances and in addition to referring to Section 51(24) 

of the Planning Act, indicates in Section 2.7.2 b) infilling may be permitted 
"without disturbing the pattern of the existing development". 

 
•  Section 3.3.6 indicates that the implementing zoning by-law in the Urban 

Residential designation shall, when considering development on existing 
undersized lots, consider whether the lot size is 'in keeping with adjacent 
development" and that "the proposed dwelling is sited and designed in such a 
manner that a reduction in lot size does not adversely affect the amenity of 
surrounding properties." While the above policy deals with a circumstance 
where development is proposed on an existing under-sized lot, the principles to 
be considered are very relevant in this case, since it is proposed that 
undersized lots be created.  

 
Appendix G contains a description of the relevant Official Plan policies.  
 
5.4 SUMMARY 

It is on the basis of the above that there is no compelling need to provide for the 
creation of additional lots within the Study Area to meet the Town’s minimum 
intensification target.  In addition, opening the Study Area up to lot creation is not 
good planning, since it will precipitate a period of change in the neighbourhood that 
will have an impact on its current character and stability.   
 
It is recognized that if the permission was granted to create new lots, not every 
landowner would take advantage of that permission in the short to medium terms.  In 
some cases, landowners may not take advantage of this permission in the long term.  
However, the period of change (the time during which new lots are created and new 
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homes constructed) is destabilizing, since the fabric of the neighbourhood is changing 
and its allure and quality as a stable residential neighbourhood is affected in a 
negative manner.  In addition, decisions by homeowners not wishing to sever their lots 
to improve their properties may be delayed because of the uncertainty and as a result, 
a cascade of decisions get made on an individual basis that will also have the effect of 
destabilizing the neighbourhood and affecting its character.   
 
There are many examples of neighbourhoods throughout the Greater Toronto Area that 
have retained their charm and character through the maintenance of the lot fabric 
that exists in the neighbourhood.  For example, the City of Vaughan recently went 
through a process that resulted in the approval of OPA 589, which had the effect of 
identifying “enclaves” within the City in which new lot creation is not permitted.  The 
City of Vaughan's approach was tested through an application for consent and minor 
variance in one of these 'enclaves' that was decided upon by the Ontario Municipal 
Board in a decision issued on March 17, 2008 (PL070251).  On page 21 of that Decision, 
the following was stated by the Ontario Municipal Board:  
 

Ms. Stewart in her submission stated that compatibility means “in harmony 
with” and referred to the Board to an often quoted decision by Mr. Chapman 
where he stated, “being in harmony with implies nothing more than being 
capable of existing together in harmony” (Motsi v. Bernardi, 20 O.M.B.R. 129 
at Page 5). Considering the phrase in harmony more carefully, surely it 
means in harmony with the nearby area, being the area south of Uplands. 
 
I believe that by formulating the “in harmony” test as Ms. Stewart referred 
to it, Mr. Chapman meant more than peaceful co-existence because peaceful 
co-existence has much more to do with people than things such as lots and 
houses. In the context of the Planning Act, surely “in harmony” must mean 
parts combined into a pleasing or orderly whole, congruity, a state of 
agreement or proportionate arrangement of size and shape. 

 
A number of references are also made in the Decision to other decisions made by the 
Ontario Municipal Board on page 23.  A full copy of the Decision is attached to this 
report as Appendix H since many of the factors considered are similar to the factors 
being considered in the context of this Planning Report. 
 
In summary, it is our opinion that there is a public interest in maintaining the quality 
of place through the protection of neighbourhoods or areas like the Study Area, since 
they are representative of a stable and mature neighbourhood.   These types of 
neighbourhoods are considered to be very desirable generally to the home buying 
public primarily because of their stability.  In our opinion, the granting of permissions 
to create lots which are half the size of other lots in the Study Area will have the 
Effect of destabilizing the neighbourhood and initiating a process of transition from 
one character to another.   While there may be instances where such a transition is in 
the public interest, it is our opinion that there is no public interest in supporting the 
transition of a stable residential neighbourhood from one character to another, since 
the degree of change will be significant, when compared to the type of development 
that currently exists.  
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With respect to zone standards, there is a need to modernize the standards to bring 
them in line with other By-law provisions in use in the Town and contemporary 
thinking on the nature of the By-law standards that should apply in neighbourhoods 
such as the one in the Study Area.  It is on this basis that the zone standards discussed 
in Section 6 of this report are recommended for the neighbourhood.  The effect of 
these standards is to protect and maintain the open space character of the 
neighbourhood, while providing for opportunities for development and redevelopment 
on existing lots. 
 
6. WHAT ZONE STANDARDS SHOULD APPLY? 

Based on the assessment of the Study Area contained in this report and the ideas and 
comments made by the landowners living within the study area, it is recommended 
that new zoning standards should be developed.  
 
While the location of buildings, driveways and other elements of development on a 
site are important considerations in existing low density residential neighbourhoods, it 
is quite often the architectural style and the bulk and massing of a proposed 
development that has the most important impact on the character of a street, area or 
neighbourhood.  
 
While it should not be the intent of any municipality to control personal preferences 
and tastes, it is our view that there is an overall public interest in controlling the 
design of new dwellings if there is a public interest in protecting the existing character 
of a street, area or neighbourhood.  This is certainly the case in new greenfield 
neighbourhoods, where a considerable amount of time and effort is spent on the 
design and look of new development, in order to make certain it well to adjacent 
development and future development.  While the context is different, since this new 
development is being planned alongside other new development, it is our opinion that 
there is also a need to consider the building relationship issues in existing 
neighbourhoods. 
 
Notwithstanding the above however, there are a few items that do need to be 
considered in the context of applications to develop single detached dwellings and 
existing residential neighbourhoods.  The first has to do with identifying the defining 
elements of the architectural style of the existing dwellings in the vicinity of the 
proposed development.  Elements of the architectural style that should be reviewed 
include: 
 

•  The height of buildings; 
•  The pitch of the roof and the location of the rooflines; 
•  The building materials used; 
•  The colour of the building materials; 
•  The level of floor of the front entrance in relation to the street; 
•  The nature of the architectural features, such as columns; and, 
•  The nature and colour of the roofing materials. 

 
In an existing established neighbourhood, these are all important considerations since 
the planning principle being recommended in the Study Area is that new development 
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should relate to both existing development and other new development as much as 
possible. In moving forward with the consideration of design issues, it is not proposed 
that the process be rigid, instead the process should be designed to require that new 
development complement existing development wherever possible to support its 
integration into an existing neighbourhood fabric. 
 
At the present time, By-law 1507 permits a minimum ground floor area of 92.9 m² 
(1,000 ft²) for a one storey building and 65.0 m² (700 ft²) for a two storey building. 
The minimum front yard setback is 9.1 m (30 ft) and from any other lot line it is 3.0 m 
(10ft). There are no provisions in the By-law to control the bulk or massing of the 
building, this is mainly due to the fact of the time in which the By-law was enacted 
where housing sizes were not commonly as big as they are in the 21st century. 
 
While floor area ratios and lot coverage provisions do have an impact on the massing 
of a home on a street, the provisions do not take into account the different lot 
frontages and lot depths that may exist in the Town.  For example, 25, 31 and 45 
Hughson Drive are both the site of significantly larger homes than the homes on 
adjacent larger properties and are significantly different in bulk and character.  In 
addition, calculating floor area ratio is sometimes challenging as well, since only floor 
areas can be utilized, which does not account for the open spaces that may extend 
from one floor to another in the interior of a home.  The FAR calculation also doesn’t 
take into account any space in an attic and the pitch of a roof that may provide for an 
attic, since attics typically do not include floor space.  In addition the calculation does 
not take into account the amount of mass above grade that may be part of a cellar, as 
defined. 
 
As a result, it is our opinion that there should be a simpler way to control the massing 
of buildings on a street. One such way would be to develop a standard that relates to 
the amount of the front lot line that is faced by a building. Such a provision would 
recognize the varying lot frontage conditions that may exist in the Study Area and in 
the Town of Markham generally and would provide for more open space on larger lots 
than on smaller lots in a manner that is proportionate to the lot frontage. 
 
On the basis of an analysis carried out in the Study Area, it has been determined that 
the percentage of the front lot line occupied by building is about 61.7% on average.  
However, it is noted that some of the larger lots have significant homes on them such 
as 31 Hughson Dr., which has a percentage of front lot line occupied by building of just 
over 84%. However, the majority of the homes along Hughson are in the 55% to 70% 
range. 
 
If this approach was selected, it is recommended that the percentage of front lot line 
faced by building be no more than 70%. This means that only 21 metres of the frontage 
of a 30 metre wide lot could be used for building and that the side yards on either side 
would be 4.5 metres.    To provide some flexibility however, and recognizing that it 
may not always be feasible or desirable to have equal side yards, it is recommended 
that the 30% be divided between the side yards in a manner that is appropriate for the 
site, provided that in no case shall it be less than 3.0 metres on one side, which would 
be consistent with the current standard. In order to minimize the impacts of new 
construction on adjacent lots, it is also recommended that the height of the main 
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building within 4.5 metres of a side yard be no more than 4.6 metres, which would 
permit one storey.   
 
If the front lot line massing relationship tool is used, there would be no requirement 
to include a FAR provision in the by-law.  
 
With respect to the required front yard, it is recommended that the required front 
yard remain at 9 metres, since the current average front yard setback is 11.42 metres 
for this neighbourhood. This will take into account any variations and allow for 
flexibility. In addition, it is recommended that the current restriction on garage 
projections from the infilling By-laws of the Town of Markham apply to this 
neighbourhood. This would mean that a garage cannot project any closer to the front 
lot line than 2.1 metres beyond the point of the main building closest to the front lot 
line and a maximum width of 7.7 metres. 
 
With respect to the rear yard, it is recommended that the current rear yard provision 
of 3.0 metres be changed to 10.0 metres (since the 3 metres applied to both the rear 
yard and side yard, there was no distinction between the two). The maximum height 
should be 9.8 metres or two storeys. It is also recommended that the maximum depth 
of dwelling provision be applied in this area as well.   Given that the current by-law 
does not establish minimum lot frontage and lot area requirements, it is recommended 
that such minimum standards be included to provide clarity and that these standards 
simply recognize the lot frontages and lot areas that exist today, and will exist on the 
effective date of the by-law amendment that would be passed by Council to 
implement the recommendations made in this report.   
 
Table 3 on the next page summarizes the above recommendations: 
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Table 3 – Summary of Recommendations for Zoning By-law Regulations 
Minimum required front yard 9 metres  
Minimum required interior side yard 30% of the lot frontage provided that in 

no case shall the yard be less than 3.0 
metres on one side.   

Minimum required exterior side yard 4.0 metres 
Minimum required rear yard  10.0 metres 
Maximum height 9.8 metres and two storeys.  

Notwithstanding the above, the maximum 
height is 4.5 metres and one storey within 
4.6 metres of the interior side lot line. 

Maximum depth of dwelling 16.8 metres, which can be increased to 
18.9 metres if the additional depth is one 
storey and less than 4.6 metres in height 
and not more than ½ the width of 
dwelling at widest point. 

Maximum garage projection Garage shall not be located closer than 
2.1 metres to front lot line than main 
building or porch from lot line. 

Minimum lot frontage Existing as of the effective date of passing 
of By-law Amendment by Council to 
implement the recommendations made on 
Table 3. 

Minimum lot area Existing as of the effective date of passing 
of By-law Amendment by Council to 
implement the recommendations made on 
Table 3. 

 












































































































































